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1. IIpaBoBasi OCHOBA OPraHU3AUN MPOKYPOPCKOT0
HA/130pa 32 NCNOJHEHNEM 3aKOHOAATeIbCTBA
00 yperyJiupoBaHny KOH(JIUKTA HHTEPECOB
Ha rOCyJapCTBEHHOM CJIy:K0e

1.1. HopmaTuBHOe peryjJupoBaHue KOHQIUKTA
HHTEPECOB HA IOCYAAPCTBEHHOM CayxkOe

BBeneHne B pOCCHICKOE 3aKOHOJATENBCTBO TMOHSTUS «KOH-
(GIUKT UHTEPECOB HA TOCYJAPCTBEHHOW CIIy»0€» 00YCJIOBJICHO MEX-
TyHApOJAHBIMU 00s3aTebcTBaMu Poccuu, BeiTekaromumu u3 Konsen-
unn OOH mpotuB koppynuuu ot 31.10.2003. Kaxxnoe rocynapcrtso-
YYaCTHUK CTPEMUTCS, B COOTBETCTBUHU C OCHOBOIIOJIATalOIUMHU MPUH-
IIMIIAMU CBOETO BHYTPEHHEI0 3aKOHOJATEIhCTBA, CO37aBaTh, MOIIEP-
KUBATh U YKPEIUISATh TaKHE CUCTEMbI, KaKie CIIOCOOCTBYIOT MpO3pad-
HOCTHU U TIPEAyNPEkKIat0T BOZBHUKHOBEHUE KOJUIU3UU UHTEpecoB (1. 4
ct. 7 KonBennun). Kaxnoe rocy1apcTBO-y4acTHUK CTPEMUTCS yCTa-
HABJIMBATh MEPHI U CUCTEMBI, OOA3BIBAIOIINE TyOJUYHBIX JTOIAKHOCT-
HBIX JIMI TPEACTABIISITh COOTBETCTBYIOIIMM OpraHaM JeKjapaliuu,
Cpedu MPOoUYero, 0 BHECTYKEOHOU JEesATeTbHOCTH, 3aHITUSIX, HHBECTHU-
USX, aKTUBAaX U O CYILIECTBEHHBIX JlapaxX WM BBITOJIax, B CBSI3U C KO-
TOPBIMH MOYET BO3HMKATh KOJUIM3US WHTEPECOB B OTHOIIECHUM HX
(GyHKIMI B KaueCcTBE MyOJIMYHBIX JTOJLKHOCTHBIX Jull (1. 5 cT. 8 Kon-
BEHIIUN).

Cormacio cr. 10 ®enepanmpHoro 3akoHa oT 25.12.2008
No 273-®3 «O npoTuBoAeHCTBUU Koppyniun» (nagee — 3aKoH
No 273-03) noa KOH(PJIMKTOM UHTEPECOB B Ha3BaHHOM DesepaibHOM
3aKOHE MMOHUMAETCsI CUTYyaIlus, MPpU KOTOPOU JIMYHAs 3aMHTEPECOBAH-
HOCTH (TIpsiMasi WJIM KOCBEHHAs1) JIUIla, 3aMEIA0NIEro IO KHOCTh, 3a-
MEILIEHUE KOTOPOH MpeaycMaTpuBaeT 00SI3aHHOCTh IPUHUMATH MEPHI
M0 TMPEIOTBPAIICHUIO W YPETyJIHMPOBAHUIO KOH(MIUKTa HHTEPECOB,
BIIMSIET WJIM MOJKET MOBJIMSTH HA HaJJexkailee, 00bEKTUBHOE U Oec-
MPUCTPACTHOE HMCIOJHEHHE UM JOJDKHOCTHBIX (CIyKEOHBIX) 00s13aH-
HOCTEHN (OCYIIECTBICHUE ITOTHOMOYMH).

IIpu 3TOM 1101 TMUYHON 3aMHTEPECOBAHHOCTHIO ITOHUMAETCS BO3-
MOXHOCTb TOJIYYECHHSI JOXOJIOB B BHUJE JICHET, MHOTO HMMYIIECTBA,
B TOM YMCJIE UMYIIECTBEHHBIX MPaB, YCIYyT UMYLIECTBEHHOIO Xapak-
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Tepa, pPEe3yJbTAaTOB BBIMOJHEHHBIX Pa0OT WJIM KaKUX-JHMOO BBITOJ
(mperMyIecTB) JUIOM, yKa3aHHbIM B 4. 1 cT. 10 3akona Ne 273-03
(mayee — rocyJapCTBEHHBIM CIIY KaIllMM), ¥ (MJIH) COCTOSIIITAMU C HUM B
OJIU3KOM POJICTBE WJIM CBOMCTBE JIMIIAMHU (POJUTEISIMU, CYyNpPYraMu,
JIEThMU, OpaTbsIMHU, CECTPAMH, a TaAKKE OpaThbsIMHU, CECTPAMH, POJIUTE-
JSIMU, JE€TBMU CYIIPYrOB U CyHpyraMu JeTei), rpakaaHaMy UJd opra-
HU3AIUSIMH, C KOTOPBIMHU TOCYAapPCTBEHHBINA CIYKAIMi U (WIK) JInIla,
COCTOSIIITUE C HUM B OJIM3KOM POJICTBE HJIK CBOMCTBE, CBSI3aHBI UMYIIIE-
CTBEHHBIMH, KOPIIOPATUBHBIMU WJIM UHBIMU OJTU3KUMH OTHOIICHUSIMHU.

['ocynapcTBeHHBIN CiTyKaluii 00si3aH MPUHUMATh MEPHI 10 He-
JTOMYIIEHUIO JIF0O0M BO3MOXHOCTH BO3HUKHOBEHUS KOH(JIMKTA UHTE-
pPEecoB, YBEIOMUTH B MOPSIAKE, OMPEACICHHOM IPEACTaBUTEIEM HAHU-
Matens (padoTojareneM) B COOTBETCTBUM C HOPMATHUBHBIMHU IIPABO-
BbIMU akTaMu Poccuiickoit deaeparinu, 0 BO3HHUKIIEM KOHMIUKTE
WHTEPECOB WM O BO3MOXKHOCTH €r0 BOBHUKHOBEHHUSI, KaK TOJBKO €My
CTaHeT 00 PTOM H3BECTHO.

[IpencraBurens HaHuMmarens (paboTodaTenb), €CIU €My CTajo
U3BECTHO O BOBHUKHOBEHHUH Yy IOCYAAaPCTBEHHOTO CIIY>KAIIETO JTUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT HJIM MOXKET MHPUBECTH K
KOH(JIMKTY MHTEPECOB, 00s13aH MPHUHSITH MEPHI IO MPEIOTBPAILICHUIO
WU YPETYJIUPOBAHUIO KOH(MDIUKTA HHTEPECOB.

[IpenoTBpaiieHue Wik yperyJaupoBaHue KOH(MIUKTAa UHTEPECOB
MOXET COCTOSITh B U3MEHEHUH JIOJKHOCTHOI'O WIIM CIIyXKEOHOro Io-
JIO)KEHHUS TOCYJIApCTBEHHOI'O CJYy’KaIllero, SBISIONMIETOCS CTOPOHOMU
KOH(JIMKTa UHTEPECOB, BIUIOTH O €r0 OTCTPAHEHUS OT HUCIOJHEHUS
JTOJKHOCTHBIX (CITYKEOHBIX) 00sI3aHHOCTEN B YCTAHOBIIEHHOM MOPSIA-
K€ U (WJIM) B OTKA3€ €ro OT BHITOJIbI, SIBUBIICHCS MPUUNHON BO3HUK-
HOBEHUSI KOH(JIMKTA UHTEPECOB.

[IpenoTBpailieHue U yperyjJupoBaHue KOH(IUKTAa WHTEPECOB,
CTOPOHOM KOTOPOI'O SIBIISIETCS TOCYAAPCTBEHHBIA CIYXAIUKA, OCY-
HIECTBIISIIOTCS. TyTEM €ro OTBOAA WJIM CaMOOTBOJIa B CiIyyasiX U IO-
psAKe, MPEeAyCMOTPEHHBIX 3aKOHOIAaTenbcTBOM Poccurickont denepa-
1007078

HenpunsiTe rocy1apCTBEHHBIM CIYXKaIUM, SIBJISIFOIIIMMCS CTO-
pOHOM KOH(IUKTa UHTEPECOB, MEP IO MPEIOTBPAILLCHUIO WIN Ypery-
JUPOBAHHUIO KOH(JIUKTA HMHTEPECOB SBISETCS MPaBOHAPYIICHUEM,
BJICKYIIIUM YBOJIbHEHHE YKA3aHHOI'O JIMI]A B COOTBETCTBUU C 3aKOHO-
narenbcTBoM Poccuiickoit @enepanuu (c1. 11 3akona Ne 273-D3).
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JlucuuriHapHasi OTBETCTBEHHOCTb 3a HapyIIECHUE TMOpsIKa
yperyIupoBaHusi KOH(PJIUKTA UHTEPECOB MOXKET OBITh HE TOJIBKO B
dbopMe YBOJIbHEHUS TOCYJAPCTBEHHOTO CIIYXKallleTro B CBS3U C yTpaToO
noBepusi, HO U B (hopMe B3bICKAHUM, IEpEYUCICHHBIX B CT. 59.1 dene-
panpHOro 3akoHa ot 27.07.2004 Ne 79-®3 «O rocymapcCTBEHHOM
rpaxaaHcko cimyx0e Poccuiickoit ®enepanun» (gaisee — 3akoH
No 79-@3): 1) 3ameuanue; 2) BHITOBOp; 3) NPEayNPExKICHUE O HEMOJI-
HOM JIOJDKHOCTHOM COOTBETCTBHHM. Takum 00pa3om, MpH pPEIICHUH
BOIPOCA O MPUBJICYCHUN IOCYAAPCTBEHHOTO IPAXJAHCKOTO CIIy>Kallle-
ro K JUCHUIUIMHAPHONW OTBETCTBEHHOCTH 3a HECOOJI0/IeHUE TpeOoBa-
HUW O TPENOTBPAILCHUH WU 00 YperyaupoBaHWU KOH(IUKTA WHTE-
PECOB yKa3aHHbIE HOPMbI 3aKOHOJATENBCTBA, MPEAyCMaTPHUBAIOIINE
MEPEUYNCIICHHBIC BUJIBI TUCIUIIIMHAPHBIX B3bICKAHUU, PUMEHSIOTCS B
COBOKYITHOCTH.

B ciyuae, eciiv roCy1apCTBEHHBIN CIIYXKAIUMKA BJIAJICET LIEHHBIMU
Oymaramu (JIOJSIMH y4acTusl, TassMU B YCTaBHBIX (CKJIAJIOYHBIX) KaIlu-
Tajax OpraHu3alliii), OH 00s13aH B IEJAX MPEIOTBpaIeHUs KOH(PINK-
Ta UHTEPECOB Tepe/laTh MPUHAJJICKAIINE eMy IIEHHbIe OyMaru (10yu
y4acTHs, TIal B YCTaBHBIX (CKJIAJOYHBIX) KalMUTagax OpraHu3ainii) B
JIOBEPUTEIIBHOE YIIPABIEHUE B COOTBETCTBUU C TPAXKJIAHCKUM 3aKOHO-
JaTeIbCTBOM TOJILKO B Clydae, €CJIM BiaJCHUE MPUBOJAUT WM MOXKET
MPUBECTU K KOH(IUKTY MHTEPECOB. DTO CleIyeT U3 COBOKYIHOCTHU
nosioxenuit ¢t. 17 3akona Ne 79-®D3 u ct. 12.3 3akona Ne 273-D3.

VYperynupoBanue KOH(MIMKTA HWHTEPECOB Ha TPaKIAHCKOU
ciyk0e periameHTHpoBaHO CT. 19 3akona No 79-dD3, npu 3TOM HcC-
MOJIB3YIOTCSA TOHATHUSL «KOH(JIMKT MHTEPECOB» U «JIMYHAs 3auHTEpe-
COBAHHOCTH», ycTaHOBJICHHbIE CT. 10 3akona Ne 273-@3. Cratseit 19
3akoHa Ne 79-®3 mpeaycMOTpeH MOPSAJOK JCUCTBUU MO MPEIOTBpa-
IICHUIO WIH YPETYJIUPOBAHUIO KOH(PIMKTA UHTEPECOB TPaXJaHCKOTO
CITY’KaIlleTo U MPEJACTAaBUTENISI HAHUMATEIISI, KOTOPOMY CTajo U3BECTHO
O BO3HUKHOBEHHM y TPAXXJAAHCKOTO CIIyXallero JUYHON 3aMHTEPECO-
BAHHOCTH, KOTOpasi IPUBOJUT WJIM MOXKET MPUBECTU K KOHMIUKTY UH-
TEpeCOB. B 3TOM € HOpME yCTAaHOBJIEHA OTBETCTBEHHOCTh I'paKJaH-
CKOT'0 CITy>Kallero, SIBJISIIOIIETOCS CTOPOHOM KOH(JIUKTAa UHTEPECOB,
a TaK)Ke MPEJCTaBUTENs HAHMMATENsA, KOTOPOMY CTajl0 H3BECTHO O
BO3HUKHOBEHHH Y TMOJUYUHEHHOTO €My TPa)KJaHCKOTO CIIy’>Kalllero
JUYHON 3aMHTEPECOBAHHOCTH, KOTOPas MPUBOJAUT WJIM MOXKET IPUBE-
CTU K KOH(JIUKTY MHTEPECOB, 32 HENPUHSATUE MEp MO MpeAoTBpalle-
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HUIO WIH yPETyJIUpPOBaHUIO0 KOHIMKTa UHTEpecoB. [Ipudem s 06o-
UX CyOBEKTOB CaHKIIUS — YBOJBHEHHE C TPaXKAAHCKON CITYKOBI.

XKecTkocTh TakoOM CaHKIUM OOYCJIOBJIEHA HEIOMYIICHUEM MPU-
YUHEHMS Bpeja 3aKOHHBIM MHTEpecaM rpakJaH, opraHu3aiui, oole-
cTBa, cyonrekTa Poccuiickoit denepanun mim Poccuiickoit deneparun
Y OPEJCTABISACTCA ONMPAaBJAAHHOW C YYETOM MOCIEICTBUN HEYpETyJIH-
POBAHHOTO KOH(IUKTa UHTEPECOB.

Kpowme toro, B HazBanHOM HOpMe 3akoHa Ne 79-D3 comepxarcs
MOJIOKEHUS, Kacarolluecsl MPaBOBOMl OCHOBBI CO3JaHUS M (DYHKIIHO-
HUPOBAHUSA KOMHUCCHUU IO COOJIIOACHUIO TPEOOBAHUM K CIIyKEOHOMY
MOBEICHUIO TPAXIAHCKUX CIYXKAIIUX U YPEryJIHUPOBAHUIO KOH(IUK-
TOB MHTEPECOB (ajiee — KOMHUCCHUH).

[TomHOMOYMS, TOPSATOK HOPMHUPOBAHUS U JAEATEIHBHOCTH KOMMUC-
cuil, oOpazyeMbIx B ¢eepanibHbIX OpraHax MUCIOJIHUTEIHHON BJIACTH,
WHBIX TOCYJIAPCTBEHHBIX OpPraHax B COOTBETCTBUUM C 3aKOHOM
No 273-®3, onpenensatorcs [TonoxxeHneM o KOMUCCHUSX MO COOJIOIE-
HUIO TpeOOBaHUM K CIIyKE€OHOMY MOBEJICHUIO (DeepaibHBIX rocyaap-
CTBEHHBIX CIIYXKaIllUX U YPETyJIUPOBAHUIO KOH(PIMKTA UHTEPECOB (1a-
nee — [lonoxkeHne 0 KOMUCCHSIX), YTBEPKIeHHBIM YKazom [Ipe3unen-
ta Poccuiickon @enepanun ot 01.07.2010 Ne 821.

B cootBercTBuM ¢ 1. 2 gaHHoro Ykaza B MBJI Poccun, MUC
Poccun, Muno6oponsl Poccuu, I'©@C Poccuun, CBP Poccuun, ®Ch
Poccun, ®CO Poccun, ®CHUH Poccun, Cnenctpoe Poccuu, Ciyxoe
cnenuanbHbix 00bekTOB npu Ilpesmaente Poccuiickoin dexnepaiuu,
OTC Poccum, npokyparype Poccuiickoin denepanun n CiencrBeH-
HOM komuTeTe Poccuiickoin Denepanuu (I0IKHOCTA B JAaHHBIX Opra-
Hax nepeuuciieHbl B pazaene II mepeuns gomxHocTed (denepaibHON
rOCYJIapCTBEHHOW CIIYXOBbI, MIPU 3aMEIICHUN KOTOPBIX (eqepaabHbie
rOCYJIapCTBEHHBIC CHYKalllue O0s3aHbl MNPEACTABISATh CBEICHHUS O
CBOUX JI0XOJIaX, 00 MMYIIECTBE U 00A3aTEIHCTBAX MMYIIECTBEHHOIO
XapakTepa, a TakKe CBEJAEHHUS O J0XOJax, 00 MMyIIecTBE U 00s3a-
TEIbCTBAX MMYIIECTBEHHOI'O XapaKTepa CBOUX Cynpyru (cympyra) u
HECOBEPIICHHOJIETHUX JIETEN, YTBEPKICHHOrOo YkKa3om Ilpe3nnmenra
Poccuiickoit @enepanun ot 18.05.2009 Ne 557) BompocChl, U3I0KEH-
Hble B 1. 16 [IonokeHnsT 0 KOMUCCUAX, B OTHOIIEHUU TOCYJapCTBEH-
HBIX CITY’KalllMX, HE ABJSIOMMXCS (PeaepaibHbIMUA TOCYIapCTBEHHBIMU
IrPaXJaHCKUMU CIYKallUMHU, PacCMaTPUBAIOTCA aTTECTAIMOHHBIMU
komuccusiMu. OpraHu3alnvu pPacCMOTPEHUS COOTBETCTBYIOIIMX BO-
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MPOCOB ATTECTAIMOHHBIMU KOMHUCCHUSIMU TOCBsIIIEHBI M. 39 — 42 Ilo-
JI0KEHUS O KOMUCCHSIX.

CornacHo 1. 23 IlonokeHHs 0 KOMUCCHUSX [0 UTOTaM PacCMOT-
pEeHHUs BOMpPOca O HECOOJIOIEHUH TOCYAapPCTBEHHBIM CIY>KalllUM Tpe-
OOBaHUM K CIy)K€OHOMY IOBEICHHUIO W (WJIHM) TpeOOBaHUM 00 ypery-
JUPOBaHUU KOH(JIUKTA WHTEPECOB KOMHUCCHUS NPUHUMAET OJIHO W3
CHENYIOIIUX PELICHUM:

a) YCTaHOBUTb, YTO TOCYAAPCTBEHHBIN CIyXallui coOroan
TpeOOBaHMS K CIIY)KEOHOMY IMOBEACHUIO U (WiH) TpeOboBaHUs 00 ype-
T'YJIUPOBAaHUU KOH(JIMKTA UHTEPECOB;

0) yCTaHOBUTH, UTO TOCYAAPCTBEHHBIN CITY>KaIlllUi HE COO01al
TpeOOBaHMS K CIIy)KEOHOMY IMOBEACHUIO M (MiH) TpeboBaHUsS 00 ype-
T'YJIUPOBAaHUN KOH(JIMKTAa MHTEPECcOB. B 3TOM ciydae komuccus pe-
KOMEHZIYET PYKOBOJUTEIO TOCYAAapPCTBEHHOTO OpraHa yKas3aTb roCy-
JApCTBEHHOMY CJy>KallleMy Ha HEJOMYCTUMOCTh HApYIIECHUS TPeOo-
BaHHUI K CIIy)K€OHOMY TOBEJCHUIO U (Wu) TpeOoBaHUU 00 yperyiu-
pPOBaHUU KOH(JIMKTAa MHTEPECOB JTUOO MPUMEHUTh K TOCYIapCTBEH-
HOMY CIIy>KallleMy KOHKPETHYIO MEPY OTBETCTBEHHOCTH.

B unensx oOecneueHusi ennMHOOOpPA3HOrO MPUMEHEHHUs YKasa
[Ipesunenta Poccuiickoit @enepammu Ne 821 npesunmymom Coseta
npu Ilpesunenre Poccuiickon ®Penepanuu 10 HPOTUBOIACUCTBUIO
koppynmuu 13.04.2011 onoOpensl Metoauueckue peKoOMeHIANH 110
OpraHu3anuu padoThl KOMUCCUHN MO COOIIOJICHUIO TPEOOBAHUM K CITY-
#KeOHOMY MOBEJECHUIO (ellepalibHbIX TOCYJAPCTBEHHBIX CIYXKAIIUX U
YPETYJIUPOBAHUIO KOH(IMKTA HMHTEPECOB (ATTECTALMOHHBIX KOMUC-
cuil) B pesepaibHbIX TOCYJaPCTBEHHBIX OpraHaXx.

21.11.2011 mpunst @enepanbubiii 3ak0H Ne 329-D3 «O BHece-
HUU U3MEHEHUW B OTAEJbHBIE 3aKOHOJATEIbHBIE aKThbl Poccuiickoun
@denepalui B CBSI3M C COBEPIICHCTBOBAHWEM TOCYAapPCTBEHHOTO
yIpaBJieHUs] B O00JIACTH MPOTUBOJICUCTBUS KOPPYIIIMU», B COOTBET-
CTBUM C KOTOPBIM OOSI3aHHOCTH MPEACTABIATH CBEJICHUS O J0XOAaX,
00 UMYIIIECTBE U 0053aTEIbCTBAX UMYIIIECTBEHHOTO XapaKTepa Bo3Jjia-
raeTcs W Ha JIUI, 3aMEIIAIUX JOJDKHOCTH B (POHAAX M MHBIX Opra-
HU3aLMAX, CO3JaHHBIX Poccuiickoit deneparel Ha OCHOBaHUU (e-
JE€paIbHbBIX 3aKOHOB, & TAK)KE€ HA OTACIbHBIE KATErOpur pabOTHUKOB,
3aMEIIA0MNX JOJKHOCTH Ha OCHOBAaHWM TPYAOBOrO JIOrOBOpPA B Op-
raHu3alusIX, CO3JaBACMbIX ISl BBITIOJHEHMS 3a/1a4, MOCTaBJICHHBIX
nepen henepaibHBIMU TOCYIApCTBEHHBIMU OpTraHaMHu.
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[IpencraBieHne Takux CBEACHUN NUCIUIUIMHUPYET Kak rocyaap-
CTBEHHBIX CIIYXallUX, TaK U TEPEUMCICHHBIX JIUIl W SIBIIAETCS JIEH-
CTBEHHOUN Mepod MPOPHIAKTUKA KOPPYMIIMOHHOTO MoBeaeHus. OaHa-
KO TOJIHOCThIO AHTUKOPPYMIIMOHHBIM MOTEHIHAT 3TOM MEpPBI MOMKET
PACKpBIThCS JIMIIb IMPU YCTAHOBJICHHH KOHTPOJISI 32 WCTOYHUKAMH
CpPEJICTB, Ha KOTOPBIE MPUOOPETACTCS UMYIIECTBO (KOHTPOJIb 32 Pacxo-
JaMH), B TOM YHUCJE B CIIy4asx MOJIY4YEHHs JOXOJOB B PE3YJbTaTE HE
ypEeryJIUpPOBAaHHOTO B YCTAHOBJICHHOM MOPSIKE KOH(DINKTa HHTEPECOB.

B cBasu ¢ stum 03.12.2012 npunst denepanbHbI 3aKOH
No 230-®3 «O KOHTpOJIE 32 COOTBETCTBUEM PACXOJO0B JIHII, 3aMeElla-
IOIINX TOCYIAPCTBEHHBIE JOJHXKHOCTH, M MHBIX JUI UX Joxodam» (11a-
nee — 3akoH Ne 230-dD3), B COOTBETCTBUMU C KOTOPBIM JIMIIa, 3aMellia-
IOIIME TOCYJapCTBEHHBIE NOIKHOCTH Poccuiickon denepanuu, rocy-
JapCTBEHHBIE JOKHOCTH CcyOBekToB Poccuiickoit denepamuu, my-
HUIUIAIbHBIC JOJKHOCTH, JOJDKHOCTU (hellepaibHON rocyaapCTBEH-
HOU CITy>XObI, TOCYIapCTBEHHOM CITy k0Bl CyOBekTOB Poccuiickoii de-
Jepaluu, MyHUITUTIAIBbHON CITyKObI U OTJEIbHBIE TOJDKHOCTH B Opra-
HU3AIUAX, CO3JAHHBIX JJIS peau3ali TOCYAapCTBEHHBIX (YHKIIHMI
(rocyapCTBEHHBIE KOpIIOpalluM, MEHCUOHHBIE (OHIBI W JApYrue),
00s13aHbI IPEACTABIIATH CBEAEHUSI O CBOMX PacXojlax, O pacxojax CBO-
UX Cynpyr (CymnpyroB) U HECOBEPIICHHOJETHUX JE€TEH, KaCaroUIuXcs
MPUOOPETEHUS 3€MEIBHBIX YYaCTKOB, PYTUX OOBEKTOB HEIABUKHUMO-
CTH, TPAHCIIOPTHBIX CPEJICTB, IIEHHBIX OyMmar, akiuuil (10JeH ydacTus,
NaeB B YCTaBHBIX (CKJIAJOYHBIX) KalUTAIaX OpPraHU3alldii), a TaKkKe
CBEJICHUSI 00 UICTOYHUKAX MOJIYYEHHUS PACXOIyEMbIX CPEJICTB.

CBeneHust 0 10X0Jax, pacxojax, 00 MMYIIECTBE U 00sA3aTelb-
CTBaX HMMYIIECTBEHHOTO XapakTepa ciyxamux (paObOTHUKOB), 3ame-
HIAIOIINX JOJKHOCTH, 3aMENIEHUE KOTOPBIX BJIEYET 3a COOOM pa3Mme-
IIEHUE TaKUX CBEJICHUH, a TaKXKe CBEJECHUM O JOXOJax, pacxojax, o0
UMYIIECTBE U 00s53aTebCTBAX MMYIIECTBEHHOTO XapakTepa uX Cy-
npyr (CympyroB) U HECOBEPIICHHOJETHHUX JETEW, pa3MElIaloTCsi Ha
Oo(pUIHANBHBIX CalTaX M MPEIOCTABISIOTCA OOIIEPOCCUICKUM Cpeli-
CTBaM MaccoBOil HMH(pOpMAIUU JJIsI ONMyOJMKOBAHUS B 00BEME M C
YYE€TOM OTPAaHUYCHUM, YCTAHOBJICHHBIX YKa3oMm IIpesunenra Poccuii-
ckoit depepannu ot 08.07.2013 Ne 613 «Bompocsl MpOTUBOAEHCTBHS
KOPPYIILUAN.

CeneHus 0 J0XOJax JUlla U €ro Cypyru no uX OCHOBHOMY Me-
CTy CIyXObI (paboThl) pa3MelialoTcs Ha OPUIMAIBLHBIX caliTax rocy-
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JAPCTBEHHBIX U MYHUIMITAIIBHBIX OPraHOB, a TAKXKE OpraHu3alui, co-
3JIaHHBIX JIJIA peaau3aliu ToCyJapCTBEHHbBIX (yHKIIHMA.

KonTposb 3a moxomamMu M pacxoJamMu TOCYyAapCTBEHHBIX CIy-
KaIIMX MOXET ObITh OAHOW M3 d(PPEKTUBHBIX MEP MO MperoTBpale-
HUIO BO3HMKHOBEHHUS KOH(JIMKTa MHTEPECOB, MOCKOJBKY B OCHOBE
MOHATUSA «KOH(JIMKT UHTEPECOB HA TOCYAAPCTBEHHOM CITY>KOE» JICKUT
MMEHHO JIMYHAasi MaTepuajibHas 3aMHTEPECOBAHHOCTH TOCYJapCTBEH-
HBIX CITYXKaIllHX.

VYka3om Ilpesunenta Poccuiickon ®enepaunu ot 21.09.2009
No 1065 «O mpoBepke ITOCTOBEPHOCTH M IOJTHOTHI CBEACHUM, IPEI-
CTaBIJIIEMBIX I'Pa)KJaHAMU, IPETEHAYIOIMMHU Ha 3aMEILIEHUE JOJIKHO-
cTeil (demepabHON TOCYIApCTBEHHOW CIYXObI, W (deaepaTbHbIMU
rOCYJapCTBEHHBIMU CIY>KalllUMH, W COOJMIO/IeHHs (eaepalbHbIMU
rOCYJapCTBEHHBIMU CIIYXKalllMMU TpeOOBaHUN K CIy>KEOHOMY TMOBe-
JNEHUIO» yTBEpkAeHO [losokeHne o mpoBepKe TOCTOBEPHOCTH U TOJI-
HOTBI CBEJICHUM, NMPEJICTABISIEMbBIX I'PaXKIaHAMU, TPETEHIYIOINMHU Ha
3aMelIeHNE JOJKHOCTEHN (heepaibHOM TOCyIapCTBEHHOUM CIY»KObI, U
dbenepanbHBIMU TOCYIAPCTBEHHBIMU CITYXKAIIUMU, U COOIOICHUS (e-
JNEpaIbHBIMU TOCYJAApPCTBEHHBIMU CIIY>KAIIUMU TPEOOBAaHHUI K Ciy-
xKeOHOMY ToBelleHUI0. [Ipr 3TOM MOHSATHE «CIYKEOHOE MOBEICHUEY
pacKphIBaETCs B MOAI. «a» M. 3 JAaHHOro YKasa: 3TO o0ecrneYeHue co-
onmoneHust peaepaibHBIMU TOCYAAPCTBEHHBIMU CIIY>KaIllUMU OTPaHU-
YEHUW W 3alpeToB, TPEOOBAHUM O MPEAOTBPAIIEHUU WM YPETYJIUPO-
BAaHUU KOH(JIMKTA MHTEPECOB, UCIIOJIHEHUS UMH O0S3aHHOCTEH, ycTa-
HOBJICHHBIX DenepanbHbIM 3aKOHOM «(O TPOTUBOJAEHCTBUU KOPPYM-
UMW» U JIpyTUMU (DeiepaTbHBIMU 3aKOHAMM.

[Ipu ocyliecTBiIE€HUH TPOKYPOPCKOTO HAA30pa PEKOMEHIYETCS
YUUTHIBATh TAaK)KE MPABOBBIE MO3UIIMH, U3JIOKEHHBIE B O030pe mpak-
THKHU 10 paccMoTpenuto B 2012-2013 rogax aen mo cropam, CBs3aH-
HBIM C TMPUBJICYCHUEM T'OCYJIAPCTBEHHBIX M MYHUIMIIAIBHBIX CITy’Ka-
IUX K JUCHUIIIMHAPHONW OTBETCTBEHHOCTH 3a COBEPIIECHUE KOPPYM-
IMOHHBIX MPOCTYINKOB, yTBepxkJaeHHOM IIpesuanymom BepxoBHOro
Cyna Poccuiickoit @enepanuu 30.07.2014. HeoOXoauMbIM yCIIOBUEM
NPUMEHEHUS JTUCIUIJIMHAPHOW OTBETCTBEHHOCTH 3a COBEPIICHUE
JTUCHUIUTMHAPHOTO KOPPYNIIMOHHOTO MPOCTYIKa ABISETCS cOpa3Mep-
HOCTb B3BICKAHUS COJICSTHHOMY (HApYIICHUIO) U JIMYHOCTU HAPYLIUTE-
ns1. [ToaTroMy cnenyeT NpuHUMATh BO BHUMAHHUE XAPAKTEP U TSHKECTh
COBEPIIEHHOI0 MPOCTYMNKa, 00CTOATENIBCTBA, MPU KOTOPHIX OH COBEP-
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IeH, COOJIIOICHUE CITY>KAIIIUM JPYTUX OTPAHUYCHUI U 3alpEeTOB, Tpe-
OOBaHUN O MPENOTBPALICHUU WU 00 YpEeryJaupoBaHUU KOH(IMKTA
WHTEPECOB U UCTIOJHEHUE UM 00sI3aHHOCTEM, YCTAHOBJICHHBIX B IEAX
MPOTUBOJCUCTBUS KOPPYIILINH, a TAKKE MNPEALIECTBYIOIIUE PE3yIbTa-
ThI UCIIOJHEHHS TPAXKIAHCKUM CIY>KallUM CBOMX JIOJKHOCTHBIX 00s-
3aHHOCTEH (4. 2 cT. 59.3 3akoHa Ne 79-D3).

Kpome Toro, Muntpynom Poccun paspadboransl Meroanueckue
PEKOMEH/IALINK 110 MPUBJICUCHUIO K OTBETCTBEHHOCTH T'OCYJapCTBEH-
HBIX (MYHHUIIMTIATBHBIX) CIYKaIINX 32 HECOOJIO/ICHUE OTPAaHUYEHUN U
3aMpeToB, TPeOOBaHUN O MPEAOTBPAILLCHUN WA 00 yperyJlnpoBaHUU
KOH()JIMKTAa UHTEPECOB M HEUCIIOJIHEHUE 00sS3aHHOCTEH, yCTaHOBJICH-
HBIX B LIEJISIX IIPOTHBOACHCTBUS KOppyIuuu, O630p THIOBBIX CIIy4a-
€B KOH(JIUKTa MHTEPECOB Ha TOCYJapCTBEHHOU ciyk0e Poccuiickoii
denepanyu U NOPSAKa UX prFYJII/IpOBaHI/IHZ, a Taxxe O030p NpakTu-
KU TPUBJICYECHHUS K OTBETCTBEHHOCTH TOCYJApPCTBEHHBIX (MYHUIIH-
NajgbHBIX) CIYXKAIIUX 3a HECOOIIOJIEHHE OTPAaHMYCHHN M 3aIpeToB,
TpeOOBaHUM O MPETOTBPAICHUN WK 00 YPEryJIupoBaHUU KOH(DIUKTA
WHTEPECOB W HEHUCTIOJHEHHE O0SA3aHHOCTEH, YCTAHOBIECHHBIX B ETAX
MPOTUBOJICUCTBUS Koppynum/lg.

HaszBanuble MeTOAMYECKUE MaTepUaIbl JOBEJCHBI 0 CBEACHUS
NoApa3/IeICHU KaJAPOBBIX CIYkKO MO MPOPUIAKTUKE KOPPYIIIUOHHBIX
Y MHBIX PABOHAPYUIECHHUH (IOJKHOCTHBIX JIMI KaJAPOBBIX CIYXkO, OT-
BETCTBEHHBIX 32 paldOTy MO NPODHIAKTUKE KOPPYMIIMOHHBIX U UHBIX
MIPABOHAPYILIECHU ).

Bonpochl AesSTeNbHOCTH MPOKYPOPOB IO BBHISBICHUIO (PAKTOB
KOH(JIMKTAa HHTEPECOB OTPAXKECHbI B HMH(OOPMAIMOHHBIX MHChbMAaX
['enepanbHOM mpokypatypsl Poccuiickon @enepanuu ot 15.12.2014
Ne 86-13-2014/Up3601-14, ot 23.07.2014 Ne 86-213-2014/Hn37073-14,
ot 05.08.2015 Ne 86-13-2015/1Mn6553-15, ot 02.03.2016 Ne 86-13-
2016/Un1729-16.

[Ipu olieHKe cUTyaluii Ha MPEAMET HalW4yus KOH(JIUKTA UHTE-
PECOB PEKOMEHIYETCSl PYKOBOJICTBOBATHCS TAHHBIMU JIOKYMEHTAMHU.

! Cm.: maceMo Muntpyna Poccun ot 13.11.2015 Ne 18-2/10/T1-7073 «O kpuTepHsix mpuBJe-
YEeHUsI K OTBETCTBEHHOCTH 32 KOPPYIIIMOHHBIE TPABOHAP YIICHHSI.
2 Cm.: mucsMo MunTpyna Poccunn ot 15.10.2012 Ne 18-2/10/1-2088 «O6 0630pe THIIOBBIX
cilyyaeB KOH(IMKTa HHTEPECOB Ha rocyaapcTBeHHon ciyx0e Poccuiickoit denepanuu u mo-
PAZIKE HX YPETYTHPOBAHH.

Cwm.: mucemo MunTtpyna Poccun ot 21.03.2016 Ne 18-2/10/11-1526 «O xputepusx mpusie-
YEeHHUs K OTBETCTBEHHOCTHU 32 KOPPYNLIMOHHBIE TPABOHAPYILIECHUS».
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1.2. IIpeaMeTt u npeaeJibl MPOKYPOPCKOro HaA30pa
32 HCMOJIHEHNEM 3aKOHOIATEJIbCTBA 0 MPOTUBOACHCTBUH
KOPPYNLIHUHU B YACTH YPeryJIMpoBaHus KOHQIUKTA HHTEPECOB

B coorBerctBum ¢ m. 1 cr. 21 ®enepanbHOro 3akoHa OT
17.01.1992 Ne 2202-1 «O mnpokypatype Poccuiickoit denepannm»
(manmee — 3aKOH O MPOKypaType) MPEeAMETOM MPOKYPOPCKOTO HaA30pa
aBisitoTca coomoaenue Koncrutyuun Poccuiickoit @enepanuu u uc-
MOJIHEHUE 3aKOHOB, IEUCTBYHOIIUX Ha Teppuropuu Poccurickon De-
nepanuu, ¢peaepaabHbIMU OpraHaMu UCTIOJHUTEIbHON BiacTu, Crien-
CTBEHHBIM KoMUTETOM Poccuiickon Denepannn, mpeacTaBUTEIbHBIMU
(3aKoHOAATEILHBIMUA) U UCIIOJIHUTEIBHBIMU OpraHaMH T'OCYJIapCTBEH-
HOM BiacTu cyobekToB Poccuiickoit denepaiyu, opranHaMu MECTHOTO
CaMOYITPABIICHUSI, OpraHaMW BOEHHOTO YNIPAaBJICHUS, OpPraHaMH KOH-
TPOJIsA, UX JOJPKHOCTHBIMU JIMIIAMHU, CyOBEKTaMU OCYILECTBJICHUS 00-
IIICCTBEHHOTO KOHTPOJISl 32 OOECICUCHHEM IpPaB YEJOBEKa B MECTax
MIPUHYIUTEIBHOTO CONEP/KAHUSA U COJICVCTBHUS JIMIIAM, HAXOIAIINMCS B
MecTax MPUHYIUTEIBHOIO COJCPMKAHUS, a TAKKE OpraHaMu yIIpaBlie-
HUSI U PYKOBOJUTEIISIMA KOMMEPYECKUX U HEKOMMEPUYECKUX OpraHu3a-
LIA; COOTBETCTBUE 3aKOHAM MPABOBBIX AKTOB, U3JaBAEMBIX OpPraHaMH
Y JOJDKHOCTHBIMU JIMIAMU, YKa3aHHBIMU B HA3BAaHHOM MYHKTE.

[IpuMeHUTENbHO K KOH(MIUKTY UHTEPECOB HA TOCYAapCTBEHHOM
CiIy>k0€ MpeaAMETOM MNPOKYPOPCKOTO HaA30pa SBJISETCS WCIOJHEHUE
3aKOHOJIATEIbCTBA O MPOTUBOJICCTBUU KOPPYIILIMU B YaCTHU MPEIOT-
BpaIllCHUSI U yPETYJHUPOBaHUS KOH(PJIMKTAa HWHTEPECOB Ha Trocyaap-
CTBEHHOM cnyk0e. Takum o00pazoMm, MNPeAMETOM MNPOKYPOPCKOTO
HaJ[30pa 3a HCIOJHEHHUEM 3aKOHOJIATEIhCTBA O MPOTHUBOJCUCTBUU
KOPPYINIMU B YACTH MPEIOTBPAIICHUS U YPETYIUPOBAHUS KOH(PIMKTA
WHTEPECOB HA TOCYJAapCTBEHHOM CIIy>KO€ SIBIIETCS 3aKOHHOCTH Jesl-
TEJIbHOCTU TOCYAApPCTBEHHBIX CIYXaIlllMX W OPraHOB, IMpeaycMaTpH-
BAIOIMX TOCYJAPCTBEHHYIO CIYyXO0y, IO COOJIIOJICHUIO 3allpeToB,
OrpaHUYCHUN U 00s13aHHOCTEW B cdepe yperyaupoBaHusl KOH(MIUKTA
WHTEPECOB Ha rOCYyJapCTBEHHOU CITyk0€, B TOM YHCJIE COOTBETCTBHUE
3aKOHaM IPABOBBIX aKTOB B JaHHOU cdepe, N3/1aBaeMbIX YKa3aHHBIMU
OpraHaM¥ M JOJ>KHOCTHBIMU JIULIAMH.

IIpenensl MPOKYpPOPCKOTrO HAA30pa OTPAHUYUBAIOTCS KPYroM
HOPMATUBHBIX aKTOB, PETJIAMEHTHUPYIOIIUX MPEJOTBPAILICHUE U ype-
IyJIMpOBaHuEe KOH(JIMKTAa HMHTEPECOB HA TOCYJapCTBEHHOU CiykOe,
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KPYrOM T'OCYJIapCTBEHHBIX CY’)KalllMX, HA KOTOPBIX BO3jaraercs o0s-
3aHHOCTb MPUHUMATh MEPHI MO MPEIOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, a TAKXKE OPraHOB, MPEyCMATPUBAIOIIUX TOC-
yAapCcTBEHHYIO ciyx0y. KpoMe Toro, mpeaensl Haa3opa Ha JaHHOM
HAaNpaBJICHUN ONPEIEISIOTCA COOTBETCTBYIOIMMHU IMOJHOMOYMUSMU
IPOKypopa.

B 4unciio rocy1apCTBEHHBIX CIYKallUX, SBISIOIIUXCS 00BEKTOM
MIPOKYPOPCKOr0 HAJA30pa, BXOIAT IOCYJapPCTBEHHBIE CIIYKAINE UHBIX
BUJIOB (helepalibHOM TOCYJIapCTBEHHOM CIIY>KObI, BKJIIOYasi BOCHHYIO
cny>K6y1, a TAK)KE TOCYJAapCTBEHHBIE T'PAXKJIAHCKUE CIyXkallue, Mpo-
Xonsmue ciayx0y B denepaibHbIX OpraHax MCIOJTHUTEIBLHOM BIACTH,
CnencteenHoM komutere Poccuiickon denepanuu, opraHax BOCHHO-
ro ynpaBJICHUs, OpraHax KOHTPOJISl, ¥ TOCYyJAapCTBEHHbIC TpaKJaH-
CKHue chyxamue cyobekToB Poccuiickoit denepanuu B npeacTaBu-
TEJbHBIX (3aKOHOJATENbHBIX) W HUCIOJHUTEIBHBIX OpraHax rocyaap-
CTBEHHOU Biactu cyOwnekToB Poccuiickoit deaepanuu. Kpome Toro,
00BEKTOM MPOKYPOPCKOTO HAA30pa Ha JaHHOM HaIpaBJICHUU SIBIISCT-
Csl COOTBETCTBUE 3aKOHAM IPABOBBIX aKTOB, M3aBAEMbIX OpraHaMu U
JTOJDKHOCTHBIMU  JTUIIaMH  (peZiepajbHBIX OPraHOB HCIOJHUTEILHOU
Bi1actH, CieacTBeHHOro komurera Poccurickoin denepanuu, OpraHoB
BOCHHOTO YIIPABJICHUS, OPTAaHOB KOHTPOJIsSI, MPEICTAaBUTEIbHBIX (3a-
KOHOJIaTEJIbHBIX) U UCIIOJTHUTEIbHBIX OPraHOB rOCY1apCTBEHHOM Biia-
cTU cyOobekToB Poccuiickoit denepaiiuy, HHBIX TOCYJIapCTBEHHBIX Op-
raHoB, TMpeaycMaTpuBaIUX (eaepaibHyl0 TOCyAapCTBEHHYIO
CITy>k0y MHBIX BUJIOB, BKJIFOUAsi BOCHHYIO CIIYKOY.

Hcxons 3 moJTHOMOYHM NPOKYpPOPa, YCTAHOBIEHHBIX CT. 22 3a-
KOHa O MPOKYypaType, MpU OCYILIECTBICHUN HAA30pa 3a UCIIOJIHEHUEM
3aKOHOJATEIbCTBA O MPOTUBOJCVCTBUU KOPPYIILHHU B YACTHU MPEAOT-
BpaIllCHUSI W YPETyJUPOBAHUSI KOH(PJIMKTA HWHTEPECOB Ha rocyaap-
CTBEHHOM CiTy>k0€ IPOKYpOp BIIpaBe:

N0 TPEIBSABICHUU CIYyKEOHOTO YJIOCTOBEpPEHUs OecnpensiT-
CTBEHHO BXOJWTh HA TEPPUTOPHUU U B MOMEMICHUS MTOJHAI30PHBIX Op-
raHoB, UMETh JIOCTYH K UX JIOKyMEHTaM W MaTepuaiaM, NpOoBEPSTh
VCTIOJIHEHHUE 3aKOHOB B CBSI3M C MOCTYIIUBIIECH B OpraHbl MPOKypary-
pbl nH(OpMalmen o (pakTax HapyIEHUs 3aK0OHA;

! Crarps 2 ®enepanpHoro 3akoHa ot 27.05.2003 Ne 58-03 «O cucreme rocyaapcTBEHHOM
cimyx0n1 Poccuiickoit deneparumy.
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TpeOOBaTh OT PYKOBOJUTENICH U APYTUX JOJLKHOCTHBIX JIUI] yKa-
3aHHBIX OPTraHOB MPEACTABJICHUS HEOOXOJMMBIX TOKYMEHTOB, MaTe-
pHUaNoB, CTATUCTUYECKUX W UHBIX CBEJICHUW; BBIACICHUS CIICIHAJIN-
CTOB U1 BBISICHEHUS BO3HHUKIIMX BOIIPOCOB; IPOBEIACHUS ITPOBEPOK
M0 MOCTYNUBIIUM B OpPTaHbl IPOKYpaTyphl MaTepuagaM U oOpalieHu-
AM, PEBU3UU JIEATEIBHOCTU ITOJKOHTPOJBHBIX WM IIOJBEIOMCTBEH-
HBIX UM OpPTraHu3aIvi;

BBI3BIBATh JOJKHOCTHBIX JIMI[ U TpaxiaH Uisi OObSCHEHUN IO
IIOBOJY HAPYILIEHHUI 3aKOHOB;

BO30YKJ1aTh Jieja 00 aJMUHHMCTPATUBHBIX ITPaBOHAPYIICHUSX,
TpeOOBaTh MPUBJICUCHHUS UL, HAPYIIUBIINX 3aKOH, K HHOM yCTaHOB-
JICHHOM 3aKOHOM OTBETCTBEHHOCTH, IIPEAOCTEPETaTh O HEAOIYCTUMO-
CTU HapYyILICHUS 3aKOHA;

OIIPOTECTOBBIBATH MPOTUBOPEYAILUE 3aKOHY [PABOBLIE AKTHI,
oOpalarbCsi B CyJl WU apOUTpakHbIN CyJ ¢ TpeOOBaHUEM O TMpH3HA-
HUU TAKUX aKTOB HEJICMCTBUTEIIbHBIMU;

BHOCHUTH IIPEACTABICHUE 00 YCTPAaHEHUH HAPYIICHUH 3aKOHA.

Takum 00pa3oM, Ha3BaHHBIE ITOJHOMOYHS MPOKYypopa, KpyT
HOPMAaTHUBHBIX AKTOB, PETJIAMEHTUPYIOLIUX MPEIOTBPAILICHUE U ype-
I'yJIMPOBaHUE KOH(JIMKTA MHTEPECOB HA TOCYJapCTBEHHOU CiykOe,
KPYT TOCYJAapCTBEHHBIX CIIYXKAIlllMX, Ha KOTOPBIX BO3JIaraeTcsi 00s3aH-
HOCTb NPUHHUMATh MEPBHI MO MPEAOTBPALMIEHUIO U YPETYJIUPOBAHUIO
KOH()JIMKTa UHTEPECOB, a TAKXKE OPraHOB, MPEyCMATPUBAIOIIUX TOC-
YAApPCTBEHHYIO CIYXO0y, COCTaBJISIIOT TMPENeSbl  ITPOKYPOPCKOTO
HAJ30pa 3a MCIOJHEHUEM 3aKOHOJATEJbCTBA O IPOTUBOJCHCTBUU
KOPPYIIHUHU B YACTH YPETYJIUPOBAHUA KOH(PIMKTA UHTEPECOB HA IrOCY-
JApCTBEHHOM CITykKOe€.
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2. CocTosiHME 1eSITeJIbHOCTH OPTaHOB NMPOKYPATYPbI
110 BBISIBJICHUIO M MIPEeXYNPEKICHUI0 KOHPIUKTA
HHTEPECOB HA rOCYJAPCTBEHHOM CJIyK0e

2.1. IeATeJIbHOCTH MPOKYPATYPHI 10 BHIAABJICHUIO (DAKTOB
KOH(IMKTA HHTEPECOB HA IOCYIapCTBEHHOH CJIy:K0e

ITo nanueM ['enepanbHOM pokypatypsl Poccuiickont denepannu,
B 2014 1. B opranax npokyparypbl IpoBeJIcHO 96 3acenaHnii KOMUCCUM
1o coOI0ACHUIO TPEOOBAHUM K CITYy>KEOHOMY MOBEACHUIO U YPETYIHPO-
BaHUIO KOH(JIMKTa HHTEPECOB, a TAKXKE aTTECTAIIMOHHBIX KOMHUCCHM, U3
HUX JIBa — B LIEHTpaJIbHOM anmapate ['eHepanbHON npokypaTtypsl Poc-
curickorl @enepannn. OCHOBaHUSAMHU NPOBEACHUS 3aCETAHUN KOMUCCUN
B OCHOBHOM SIBJSJIMCH BOIPOCHI, KACAKOUIUECS HETOCTOBEPHBIX WA HE-
MOJIHBIX CBEJIEHUH O J0X0/axX, 00 MMYIIECTBE U 00sA3aTEIbCTBAX UMY-
HIECTBEHHOI'O XapaKTepa, a TAKXKE HEBO3MOXKXHOCTH ITPEACTABIICHUS Ta-
KHX CBEJICHUUN B OTHOIIICHUHM CBOUX CYIpyTa (CYNpPYyryd) U HECOBEPIIICH-
HoJeTHUX AeTed. B To »xe BpeMst B 2014 r. B LICHTpaJbHOM ammapare
CIIy4a€B BO3HUKHOBEHHSI KOH(IMKTAa UHTEPECOB, MPUBJICYECHUS MPOKY-
pOpCKUX PaOOTHUKOB 3a HECOOJNIIOJICHWE YCTAaHOBJIEHHBIX 3aKOHOM
OTrpaHUYEHUI U 3aMpeToB, TPEOOBAHUMN K CIIyKEOHOMY TOBEJICHUIO, 3a
COBEPIICHUE KOPPYIUMOHHBIX IMTPABOHAPYIICHUN K YTrOJOBHOM, aIMU-
HUCTPATUBHOW M TUCIIUTUTMHAPHON OTBETCTBEHHOCTH HE UMEJIOChH.

KanpoBeiMu mogpazfaeneHusiMu TaMOKEeHHbIX opraHoB B 2014 r.
BBISIBIICHO 24 ciydas KOH(IMKTa nHTEpecoB, 151 Hapymenue TpedoBa-
HUM K CITy>)keOHOMY MoBe/ieHHI0. K quciuminHapHOi OTBETCTBEHHOCTH
32 KOPPYINILMOHHBIE MPABOHAPYIICHUS MPUBJICUEHBI 212 TOTKHOCTHBIX
mutl (B 2013 1. — 110), yBoJieHBI B CBsI3U ¢ yTpaToit nosepus — 10.

B MB/I Poccuu BbIsIBIIEHBI MHOTOUYKCIIEHHBIE ClIy4au KOH(MIUK-
Ta UHTEPECOB, B TOM YKCJIE OJHON M3 CTOPOH KOTOPOTO SIBISUIUCH JIU-
114, 3aMEIIA0IINE JTOJPKHOCTH KATETOPUHU «PYKOBOAUTENIN». Tak, py-
KOBOJUTEIISIMUA PA3TUIHOTO ypoBHA fomyiieHo 139 ¢akToB BO3HHK-
HOBEHHUSI KOH(MDJIMKTa WHTEpPEcOB, 99 — COBMECTHOTO MPOXOXKICHUS
CIY>KObl B OJHOM TNOAPA3JCICHUN COTPYJHUKAMH, COCTOAIIMMHU B
OJIM3KOM POJICTBE, 22 — BIIQJICHUS aKIUSIMH WM IIEHHBIMH OymMaramu
C BO3MOXXHOCTHbIO BO3HHUKHOBEHHUSI KOH(IMKTa HHTEpecoB, 11 — wuc-
MOJIb30BAHUSI CITY>KEOHBIX MOJHOMOUYUM B JIMUHBIX LEJISIX, 4 — ydacTus
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B MPEANPUHAMATEIILCKOMN IEATEIBbHOCTH. B pe3ynbraTre mpoBEeAEHHBIX
meponpusaTuit 113 crnydaeB KOH(IUKTA MHTEPECOB YPETYJIUPOBAHO,
MPUHATO 35 pEelIeHUN O MPUBJICYCHUU COTPYJHUKOB OPraHOB BHYT-
PEHHUX Jell K JUCHUIUIMHAPHON OTBETCTBEHHOCTH, MPU 3TOM 12 muil
YBOJICHBI CO CITY>KObI, U3 HUX 6 — B CBSI3U C YTpaTOU TOBEpHUS.

B 2014 r. npokypopamMu ipu OCYIIECTBICHUU HAJ30PHBIX MEPO-
NPUSATAN TPUHUMATUCh MEPHI 10 BBISBJICHUIO HAPYIICHUN TPeOOBaHUI
cT. 10, 11 3akona Ne 273-D3 B yacTu HENPUHATHUS TOCYJAPCTBEHHBIMU
ITPOXKIAHCKUMHA Y MYHUIUNAIBHBIMHA CIIYXKAIIUMH, a TaKXKE€ HHBIMU
JUIAMHA MEP TI0 TIPEAOTBPAILCHHUIO U YPETYJIUPOBAHUIO KOH(MIUKTA UH-
tepecoB. [Ipeceueno 6onee 1500 HapymieHuii (Ha TpeTh OOJBIIE, YEM B
2013 r.), B LeNIsIX UX YCTpAHEHUsI BHECEHO CBbIiIe 750 mpeacTaBieHun
(B 2013 r. — 524), B COOTBETCTBYIOIIIMEC KOMUCCUU HampasieHo 120
undopmarmit (B 2013 r. — 90). [lo pe3ynpTataM pacCMOTPEHHUS aKTOB
MPOKYypOpcKoro pearupoBanusi 780 ciayKaliux MPUBJICYECHBI K JUCIH-
IJIMHAPHOM OTBETCTBEHHOCTH, uTO Ha 30% Oombine, yem B 2013 T.

Hapyumienuss HOpM aHTHKOPPYHUHUOHHOTO 3aKOHOJIATENbCTBA,
0O0sI3bIBAIOIIUX COOJIIOJATh TPEOOBAHUS O HENOMYIICHUH U YPETYJIU-
pOBaHMU KOH(MJIMKTa WHTEPECOB, TPECEKATUCh Ha Pa3IUYHBIX
HaIpaBJICHUAX HAA30pa — 3a MCIOJHEHUEM 3aKOHOJIaTENIbCTBA B Cche-
pe KUIMITHO-KOMMYHAJIBHOTO XO3SMCTBa, B c(epax 3apaBOOXpaHe-
HUSI, 36MEJIbHBIX MPABOOTHOIIEHUN U APYTHX.

Hanpumep, npokyparypoit Kypckoil 001acTy BBISIBIEH KOH-
(GIUKT UHTEPECOB, CTOPOHOM KOTOPOTO OBLI TMpejcenaTesib KOMUTETa
MOTPEOUTETHLCKOTO PhIHKA, Pa3BUTHS MaJoro MpealpuHUMATEIbCTBA
u nuuen3upoBanusa Kypckoit obnactu I1. Pemas Bonpoc o mpegocTas-
JICHUU TOCYJAPCTBEHHOW MOMJIEPKKH B BHUJIE CYOCHUIUNA M MHUKpO3aii-
MOB, OH HE€3aKOHHO MpeaoCcTaBui cyocuanio B pasmepe 103 Teic. pyo.
O0OO «TOoprkoOMIIEKT», €AUHCTBEHHBIM YUPEIUTEIEM U JUPEKTOPOM
KoToporo Obia ero cymnpyra. I1. neiicTBoBan U3 JUYHOM 3aMHTEPECO-
BAHHOCTH, ITOBJICKIIIEH HEHAJJICKAIIEE UCIIOJTHEHUE UM CBOUX JOJIK-
HOCTHBIX 0Osi3aHHOCTeH. Ilo pesynbpTaTamM pacCMOTpPEeHHs IpeJcTaB-
JIEHHUSI IPOKYpOpa OH TPHUBJICYEH K JUCIUIUIMHAPHOW OTBETCTBEHHO-
CTH, J€HEKHbBIC CPEJICTBA JOOPOBOJIHHO BO3BPAIIICHBI.

B xone npoBepku, IpoBeAeHHOU TTpoKyparypoil Kuposckoit 00-
JIACTU, YCTAHOBJEHO, 4TOo B 2013 T. HaYaIbHUK JIECHOTO OTAeNa Yp-
KYMCKOTO JIECHUYECTBA JICTIapTaMEHTa JIECHOTO X0351cTBa KnpoBCKOii
obnactu H. neBsth pasz paccmaTpuBail MaTepuaibl 00 aIMUHUCTPATUB-
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HBIX MPaBOHAPYIICHHSX, NOMyIIeHHbIX nupekropom OO0 «Kackany,
OTrpaHUYMBAsICh MUHUMAJIbHBIM pa3MepoM IuTpada u He paccMaTpuBast
P HAJWYMHA K TOMY OCHOBAHUW BONPOC O MPUBJICYCHUU K OTBET-
CTBEHHOCTH IOPUIUYECKOrO JIMIA. YKa3aHHble AeucTBUS H. coBeprmi
B MHTEpPECAX HA3BAaHHOW OPTraHU3AlMH, COYUYPEIUTENEM KOTOPOM SIBIIS-
Jach €ro Cympyra, T.e. okazaa npedepeHIUH OTIEIbHOMY XO3SMCTBY-
I011IeMy CyOBEKTY B JIMUHBIX 1eJisix. [To pe3ynbraram nmpoBepku BHECE-
HO IIPEACTABIICHUE, B IIEPUOJT PACCMOTPEHUA KOTOporo H. yBomumcs.

[IpumepoM HeyperyIupoBaHHOTO KOH(IMKTAa HHTEPECOB MOXKET
CIIY>KUTh BBISIBIICHHBIN B MOCKOBCKOM 001acTy (hakT HE3aKOHHOM Jie-
ATENBHOCTU TOCYJIAPCTBEHHOI'O CIYXKAIIEro, B ACHUCTBUSIX KOTOPOTO
COAEPKAIUCH K TOMY k€ NMPU3HAKHU MPECTYILICHUS.

Nucnektop otaenenuss YOMC Poccun mo MockoBckoi 00:1a-
CTH B 3apaliCKOM palOHE HE3aKOHHO 3apETHCTPUPOBANIA IO AJPECy
CBOETO MECTA >KUTEJIbCTBA |3 MHOCTpaHHBIX rpaxJaaH. Perucrtpanus
MPOM3BOJIMJIACH HA OCHOBAaHUU JIOKYMEHTOB, MPEACTABICHHBIX €€ CY-
npyromMm. QaKTUYECKN NMHOCTPAHHBIE TPAXKIAAHE IO MECTY PETUCTPALIUU
HE NPOKUBAIH, JUIS YKA3aHHBIX IEJEH KUJIOE IMOMEIICHUE UM HE
MPEI0CTaBIISIOCH.

Marepuainbsl IPOBEPKHU HAIPABJIECHBI TOPOACKUM IMPOKYPOPOM B
cootBeTcTBUU C 11. 2 4. 2 cT. 37 VIIK P® B cneacTBeHHBIN OTAEH O
r. JlyxoBuisl I'CY CK Poccun mo MocCKOBCKOW 00J1aCTH, KOTOPBIM
BO30Y’KJICHO YTOJIOBHOE JI€JIO IO MpHU3HAKaM MPECTYIUICHUS, Npeay-
cMmoTpeHHoro 4. 1 ct. 285 YK P®. Ilo neny mpousBoauTcs npeaBapu-
TEJIbHOE CJIEJICTBUE.

IIpu coBepiieHUM TUX AEUCTBUM Y MHCIIEKTOPAa UMENACh JINY-
Hasi 3aMHTEPECOBAHHOCTb, MNPOTUBOpEUAIas HHTEpecaM Trocyaap-
CTBEHHOU CIIyXOBbI, T.€. KOHPJIUKT UHTEPECOB, MEP K HEIIOMYIICHUIO
KOTOpPOTo oHa He mpuHsuia. OO0 yCTpaHEHUM HapyUIEHUsS TOPOJCKON
MPOKYpAaTypOll BHECEHO TIPEJCTABICHUE HAYaJbHUKY OTACICHHUS
YOMC Poccun no MockoBckoit 00acTu B 3apaiickom paiioHe, KOTO-
pO€ PacCMOTPEHO U YJIOBJIETBOPEHO.

BwMecTte ¢ TeM UMEIOTCSI U OTPUIATEIIBHBIE TPUMEPHI.

Tak, mpokypaTypoil AcTpaxaHCKOW 00JIaCTH B XOJ€ MPOBEPKHU
YCTAHOBJICHO, 4YTO TriaBHBIM BpadoMm ['BY3 Actpaxanckoil oGnactu
«ObmacTHOl oHKOJIoTHUeckui nucnancepy» ¢ 29.04.2014 ssnsercs /.,
a ero Opar ¢ 03.02.2015 3amemaer JO0KHOCTH MUHHUCTpa 37paBo-
oxpaHeHHsi AcTpaxaHckoil o0jactu. OCHOBBIBASICh Ha OJHOM JIMIIb
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daxTe OIU3KOr0 POJACTBA HA3BAHHBIX JIUII, TPOKypaTypa 00JIacTH clie-
Jana BbIBOJ O HapyueHusx Jl. TpeboBaHu 3aKOHOIaTENBCTBA O MPO-
TUBOJICICTBUM KOPPYIIIUU, BHIPA3UBIINXCA B HEIPUHATUU MEp K He-
JTOMYIICHUIO BO3HUKHOBEHMSI KOH(JIMKTa MHTEPECOB M HEYBEIOMJIE-
HUU TyOepHaTopa 00JIACTH O BO3MOXHOCTH €r0 BO3HMKHOBEHWS,
B cBs3U ¢ ueM 24.04.2015 rybepHaTopy BHECEHO MPEACTaBICHHE.

OO0s3aTenbHBIMU MPU3HAKAMU KOH(JIUKTAa UHTEPECOB SIBISIOTCS
peanu3anus CIyXalluM CBOUX JIOJDKHOCTHBIX OOs3aHHOCTEH (OCy-
IIECTBJICHUE MOJJHOMOYMI) B KOHKPETHOW CUTYaIluH, U3BJICUCHUE Ma-
TEpUAIbHOW BBITOJbI 3TUM CIIYXKAIIUM WJIA UHBIMH JIUIIAMU (BO3MOX-
HOCTb €€ M3BJICUCHUS) U PUUUHHAS CBSI3b MEK]1y HUMHU.

Kpowme Toro, npennosiaraercsi HATMYKUE y CITYKAIIETO MOBEJACHYE-
CKOT'0 BbIOOpa MEXIy HaIJIC)KAIUM HCIIOJTHEHUEM CIIY»KEOHBIX 00sI-
3aHHOCTEU U MPUHATUEM HEOOBEKTUBHOTO, TPUCTPACTHOTO PEIICHUSI.

[IpakTHyecku aHAJOTHYHBIC TMPU3HAKU KOH(MIUKTa WHTEPECOB
coaepxkanuch U B peaakuuu ctT. 10 @enepanbHoro 3akona «O npoTu-
BOJICCTBUU KOPpyHuumn», nerucreosasmen 1o 16.10.2015.

Mexny TeM Kakue-IuOO JaHHbIC, CBUACTEILCTBYIOIIUE O TPU-
HATUM TaKUX perieHui (Harmpumep, o0 okazaHuu npedepeHIuil SToMy
YUPEXKICHUIO MPU BBIJICIICHUN JI€HEXKHBIX CPEJICTB WJIM O HEOOOCHO-
BaHHOM IPEMHUPOBAHUU TJABHOTO Bpaya), MPOKypaTypor 00sacTu He
YCTaHOBJICHBI.

Takum 00pa3zoM, caMo 10 cede pPoJICTBO MUHHUCTPA 3paBOOXpa-
HEHMS U TJIaBHOTO Bpaya (GopMaiabHO IMOJKOHTPOJBHOTO €My yupe-
KJEHUSI HE MOIJI0O PacCMaTPUBATHCS KAaK OCHOBAHUE JUISl MPUHSTHUS
Mep MO HEJIOMYUIEHUIO BOBHUKHOBEHHS KOH(DIIMKTAa UHTEPECOB U yBE-
JIOMJICHUSI TIPEJICTABUTEIISI HAHUMATEIISI O BO3MOXKHOCTH €r0 BO3HHK-
HOBEHUS. IHbIE apryMEHTHI B aKT€ MPOKYPOPCKOTO pearupoBaHus OT-
CYTCTBOBAJIM, YTO MOBJIEKJIO 0OOCHOBAHHBIM OTKA3 B YJOBJIETBOPEHUU
MIpEeICTaBICHUS.

Nmeetcsa ompeaeneHHas cyJeOHasi MPaKTUKa paCCMOTPEHUS 3a-
SBJICHUUA TMPOKYpPOPOB OO0 YCTAHOBJICHWMHU (PakTa BO3HUKIIETO KOH-
dbaukTa uHTEpecoB. HecMoTpst Ha TO UTO Jajiee peyb MOWIET O MyHH-
UMAIBHOM CIIY’KallleM, NPUBEJICHHBIN MpUMEp HArJSIAHO JIEMOH-
CTPUPYET CYIIECTBEHHBIE pA3INyUs B TO3UIUAX CyJa U MIPOKYPATYPHI.

OnpenenenueM CyaeOHOM KOJIJIETHM 1O TPa)XTaHCKUM JiejiaM
BepxoBanoro Cyna Poccumiickot ®enepanuu ot 29.09.2015
No 71-KI'15-10 B cBsi3m ¢ KaccallMOHHOM kajo0oit Y. Ha pelieHue
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Hemanckoro ropojackoro cyaa KanuHuHrpaackoil o01acTu v anesis-
[IMOHHOE OTpe/eNeHne CyJAeOHON KOJIETUH MO aJIMUHHCTPATUBHBIM
nenam KanmHUHrpaZckon 00JacTU yKa3aHHBIE Cy/IeOHbIE aKThl OTMe-
HeHbl. 3asBieHne Hemanckoro ropoxackoro npokypopa Kamnaus-
rpajgckoil obimacth 00 yCTaHOBJIEHUU (PakTa HAIMYUS BO3HHUKIIETO
KOH()JIMKTAa UHTEPECOB WJIM BO3MOKHOCTU €r0 BOSHUKHOBEHUS OCTaB-
neHo 6e3 paccMoTpeHusi. OCHOBaHMEM OTMEHBI Cy/IE€OHBIX TTOCTAaHOB-
JIEHUN HUXKECTOSIUX CYJIIOB ITOCIYXKWJIO HEMPABUIIBHOE ITPUMEHEHUE
HOPM NPOLIECCYATIBHOTO MPaBa.

Cyneb6Hast Kosuierus o rpaxaaHckum nenaMm Bepxosuoro Cyna
Poccuiickoit denepanyn, U3yunuB JOBOJbI KACCAMOHHOW KAJIOOBI O
HE3aKOHHOCTH PEUICHHS CyJa B CBSA3M C HEBEPHBIM TOJIKOBAHHUEM
HopM DepepanbHoro 3akoHa oT 02.03.2007 Ne 25-®3 «O myHuIH-
najgbHOM ciyx0e B Poccuiickoit denepanun», pyKoOBOJACTBYSIChH 4. 2
cT. 390 I'TIK P®, mpunuia Kk BEIBOYy O BO3MOKHOCTH BBIXOJIA 32 IIpe-
JIEJIbI JIOBOJIOB KAacCAllMOHHOM KalloObl B MHTEpECaX 3aKOHHOCTH.

HemaHckuli TopoJcKoil MpoKypop, oOpamnasich B CyJ C 3asBiie-
HUEM 00 yCTaHOBJIEHUM (pakTa HaTW4usl KOH(PJIMKTA MHTEPECOB WM
BO3MOKHOCTH €TO BO3HMKHOBEHHUSI MEXIY MYHHUIUNAIbHBIM CIyXKa-
MM U €TO POJCTBEHHUKOM — YYACTHHKOM KOMMEPYECKOW OpraHu3a-
M1, MOTUBUPOBAJI CBOU TPEOOBAHUS TEM, YTO MYHUIIUNIAIBHBIN CIy-
KAl B CWJIy 3aHUMAaeMOM JIOJKHOCTH oOsagan mHbopMalmeit oo
YCJIOBUAX MPOBEACHUS KOHKYPCOB W O BBIACISIEMBIX OIOJKETHBIX
CPEACTBAX, BCIEJACTBUE YETO 3TU OOCTOSITENLCTBA MOTJIM MOBJIUATHh Ha
pe3yJIbTaThl KOHKYPCOB, MOOEIUTENIEM KOTOPBIX CTaja JaHHas Oopra-
Huzanusa. Kpome Toro, mpokypop yCTaHOBUWJI, YTO B MYHHULIHUIIAIbHYO
aIpECHYI0 TPOTpaMMy II0 NPOBEACHUIO KalUTAIbHOTO PEMOHTA
BKJIFOYAJIUCh TOJBKO T€ MHOTOKBAPTHPHBIE JOMA, KOTOPBIE HAXOIH-
JUCh B YIPABJIECHUHU 3TOTO KOPUAAYECKOrOo juna. OgHAKO MyHHIIH-
MAJIBHBIN CIY>KAlllUd MEP K MNPEIOTBPALICHUIO W YPETYyJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB HE MPUHSI, MUCbMEHHO MPEICTABUTEISI HAHU-
MaTessl O BO3HUKIIIEH CUTYallud HE YBEIOMMUIIL.

[Ipy Takux OOCTOSITENHCTBAX CYJ CYEN, YTO 3asBICHUE IPOKY-
popa OOyCJIOBJIEHO MOCIEAYIOUIMM pa3pelieHueM cropa O TMpaBe B
CBSI3U C HEHAJIEKAIIUM HUCIIOJIHEHUEM JIOJIKHOCTHBIX 00SI3aHHOCTEH,
BJICKYIIIUM YBOJIBHEHHE CIIY>KAIEr0 C 3aHUMAEMOM JTOJKHOCTH, ITO-
ATOMY IMOJJICKUT PACCMOTPEHHIO B TTOPSAIKE HCKOBOTO IPOU3BOJCTBA.
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B cuny . 1 4. 1 cT. 262, cT. 264 n 265 I'TIK PO cyn ycranaBnu-
BaeT (aKkThbl, OT KOTOPHIX 3aBUCUT BO3HWKHOBEHHE, U3MEHECHHE, TIpe-
KpalllEHUE JUYHBIX WA UMYILIECTBEHHBIX IPAB I'Pa)KJ1aH, OpraHu3a-
LA, TOJIBKO MPHU HEBO3MOXKHOCTH IMOJYYEHHUS 3aBUTEIIEM B HWHOM
MOPSIIKE HaJJICKAIINX JTIOKYMEHTOB, YJIOCTOBEPSIOMIMX 3THU (PaKTHI,
WJIM HEBO3MOXXHOCTH BOCCTAHOBJIEHHS YTPAYEHHBIX IOKYMEHTOB.

Cornacho ct. 45 I'TIK P® npokypop BrnpaBe oOpaTUTHCS B CY €
3asBJICHHEM B 3aIlIUTY IpaB, CBOOO M 3aKOHHBIX HHTEPECOB IpaXkiaH,
HEOIPEAECIEHHOTO KpyTra JIUI Uik uHTepecoB Poccuiickon denepanuu,
cyonrekToB Poccuiickoii deaepanyiv, MyHUITUTIATIBHBIX 00pa30BaHUiA.

C y4eToM U37I0KEHHOTO MTPOKYPOPY NPH peATA3aALNN TPETOCTAB-
JIEHHBIX TTOJIHOMOYMH clieyeT PopMyIupoBaTh TPEOOBAHUS U OIpEE-
JSTH TOPSAZOK oOpaiieHus B ¢y B coorBeTcTBuM ¢ HopMamu ['TIK PD u
o0o3HaueHHou no3unreit BepxosHoro Cyaa Poccuiickoit @enepanuu.

Takum 00pa3zoM, B HACTOSIIIEE BpEMSI UCXOMsS U3 3ajlad, MOCTaB-
neHHbIxX [Ipesunentom Poccuiickori @Denepanuu OTHOCUTENIBHO €S-
TEJIHLHOCTH TI0 MPEAOTBPAIICHUIO KOH(GIUKTa HHTEPECOB HA rOCyIap-
CTBEHHOU CIyk0€, MPOKYpPOPCKU HAA30p Ha JTAHHOM HaIlpaBJI€HUU
npuoopeTaeT 0co0y akTyalbHOCTh. O00O0IIEHNE MPAKTUKU CBUJIE-
TEJIbCTBYET O 3HAYUTEIBHOM IOBBIIMICHUHA PE3YJIbTaTUBHOCTH HES-
TEIHOCTH MTPOKYPOPOB MO BBHISIBICHUIO CIy4aeB KOH(IWKTA UHTEpE-
COB Ha T'OCYJIapCTBEHHOM CITy>K0€, UTO B CBOIO Ouepeb sIBIsieTcs (-
(EeKTUBHOI Mepoil POPUITAKTUKH.

2.2. TUNMYHbIC HAPYLICHNUS 3AKOHOB U MPAaKTHKA
NPUMEHEHHUs Mep NPOKYPOPCKOI0 pearupoBaHus

Haubonee 4acto mpokypopamu BBISIBISIFOTCS TaKW€ HapylIEHUS,
KaK y4acTue B 3aCeaHMsIX KOHKYPCHBIX U MHBIX KOMHUCCHM B KauecTBE
YJICHOB JIUL], UIMEIOIIUX JUYHYIO 3aUHTEPECOBAHHOCTh B UTOrax pa3me-
HICHMSI 3aKa3a, pa3MEIICHHUE 3aKa30B B opraHmzanusx, ahduampoBaH-
HBIX PYKOBOAMTENSIM COOTBETCTBYIOLIMX OPraHoB (OpraHu3aiuii), a
TaK)K€ OCYILECTBICHUE 3aWHTEPECOBAHHBIMH JHUIAMH (DYHKIUNA TOCY-
JApCTBEHHOTO YIPABJICHUSI TAKUMH OpraHu3alusaMu (peanu3anus KOH-
TPOJBHBIX, Pa3pPEIIUTENbHBIX MOJHOMOYUM, MPEAOCTABICHUE OIOKET-
HBIX CpEJACTB). 3HAYUTENILHOE pPAaCIpOCTPAHEHUE TOMYyUUIH (HaKThI
HAXO0JICHUS FOCYAAPCTBEHHBIX CITyXAalllUX, COCTOSIIIUX B OJM3KUX PO/I-
CTBEHHBIX OTHOILIEHUSIX, B CUTYallMA HENOCPEACTBEHHOIO IO TMUHEHMSL.
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Hanpumep, B X01€ NMPOBEPKU HUCIIOJHEHUS 3aKOHOJATENBCTBA O
MPOTUBOJCUCTBUHA KOPPYHIMU B YACTU MPEAOTBPALIEHUS U YPETYJIH-
poBaHUs KOH(IMKTa MHTEPECOB HA TOCYJapCTBEHHOM CiykKOe B de-
JnepalbHbIX Ka3eHHbIX yupexaeHusax Y OCHUH Poccun nmo Amypcekon
0o0JIacTM yCTaHOBJICHO, 4YTO JOKHOCTHRIMH Juiiamu ®KY VHU,
OKVY HUK-2, ®KY UK-3 u OKVY JINY-1 tpeboBanus dhemaepaibHOTO
AHTUKOPPYIILIMOHHOTO 3aKOHOAATENbCTBA B YKAa3aHHOW YaCTH HMCIOJ-
HSIOTCSl HE HaJJIeKAIM 00pa3oM.

B napymenne HopM ct. 10 u 11 3akona Ne 273-®@3 u cr. 9 Ilo-
JIOKEHHUS O CIIy»0e B opraHax BHyTpeHHUX nen Poccuiickoit @enepa-
LMW, YTBEPKAECHHOrO IocTaHoBieHMEM BepxoBHoro Cosera PO or
23.12.1992 Ne 4202-1, B Ha3BaHHBIX YYPEKACHUAX B OTHOLICHUAX
MOJAYUHEHUS TPOXOJAT TOCYJAPCTBEHHYIO CIIY>KOY JIMIa, HAXOASAIIUECS
MeXay co0oil B Om3KoM pojicTBe. HecMoTps Ha Haimune HEyperyJsiu-
POBaHHOTO KOH(IMKTa UHTEPECOB, pabOTONATENN B MUCbMEHHOU (Op-
Me 0 Takux (hakTax yBEeIOMJICHBI HE ObUIH, MEPHI TIO MPEIOTBPAIICHHUIO
U (WIK) YpEryaupoBaHUIO KOH(MINKTa HHTEPECOB HE MPUHUMAIIKCH.

[To cemu (pakTam HEyperyIMpoBaHHOTO KOH(MIMKTAa HHTEPECOB HA
rOoCyapCTBEHHOU ciyk0e mpokypatypoi obsactu 27.05.2015 pykoso-
mutento YOCHUH Poccun no Amypckoid 001acTi BHECEHO Mpe/ICTaBIIe-
HUE, KOTOPOE pAaCCMOTPEHO U YAOBJIETBOPEHO. Hapymenus ycTpaHeHsl,
OJTHO JIMIO HPHUBJIECYEHO K JUCIUTUIMHAPHON OTBETCTBEHHOCTH.

Cpenu 4acTto BBISIBISIEMBIX MPOKYPOpPaMH HapyIICHUN 3aKOHOB
Ha JJAHHOM HaIpaBJICHUU MOYXHO TaKXKE BBIJECIUTD CIIECIYIONIHE.

['ocynapcTBeHHbIE — CllyXalllie, OCYLIECTBISIOMMNE (DYHKIHUU
rOCYJIapCTBEHHOI'O KOHTPOJIA B chepe MOPCKUX MEPEBO30K, BXOUIIU
B coctaB yupeautenern OOO, OKa3bIBAIOIIETO YCIYTH MO OCMOTPY U
Pa3sMEIICHUIO TPY30B, MPEIBSIBICHHBIX K MEPEBO3KE HA MOPCKUX CY-
Jax, ¢ MOCHENYIOMIEN MOATOTOBKOW AOKYMEHTAIMU ISl MPEIbsBIIC-
HUS B MHCHeKuio. Borpeku tpedoBanusim ct. 11.1 3akona Ne 273-D3
MEphI MO HEIOMYIIEHUI0 BO3MOKHOCTH BO3HUKHOBEHUSI KOH(DIMUKTA
WHTEPECOB YKa3aHHBIMU JIOJKHOCTHBIMU JIUIIAMU HE MPUHSITHI, HETO-
CPEACTBEHHBIN PYKOBOAUTEIh O BO3HUKIIEM KOH(PIUKTE UHTEPECOB
WJIM O BO3MOYKHOCTH €r0 BOSHMKHOBEHHUS HE YBEIOMJIEH. TpaHCIIOPT-
HBIM IPOKYPOPOM PYKOBOJMUTEIO TOCYJAPCTBEHHOTO YUPEKIACHUS
BHECECHO MPEACTABJICHHUE, MO PE3YJIbTATAM PACCMOTPEHHS KOTOPOTO
MPUHATHI MEPHI K YCTPAHEHUIO HAPYIIEHUM, TPU JOJKHOCTHBIX JIUIIA
MIPUBJICYEHBI K JUCIIUTUIMHAPHON OTBETCTBEHHOCTH.
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B napymenue tpedoBanuii m. 14 [lonoxxeHus 0 KOMHCCHUSIX BCE
3acelaHusl KOMHUCCHHM MO YpPEryJIupOBaHUI0 KOH(IMKTA HHTEPECOB
Ynpasnenus PocaBnanuu B 2014 r. mpoBeAeHBI HENPABOMOYHBIM CO-
CTaBOM.

Bonpeku tpedboBanusaMm m. 17.1, 20 IlonoxxeHUst 0 KOMHUCCHUSX
oOpaleHue BeAYyIIEero CrhelraiiucTa-3KCrnepra oTaesia adpornopToBOM
JNEATEIPHOCTH M BO3AYIIHBIX MEPEBO30K O HAMEPEHUU ITOCIIE yBOJIb-
HEHUS BBIMIOJHATH UHYIO oriaunBaemyro padboty B OKII «AsponopTsl
JHansHero BocToka» moapasjieseHreM KaapoBOM Cy>kObl 1o mpodu-
JJAKTUKE KOPPYNIUHUOHHBIX U UHBIX MPABOHAPYIIEHUN HE PACCMOTPEHO,
MOTHUBHUPOBAHHOE 3aKJIIOUEHHE IO CYIIECTBY OOpaIleHUs HE COCTaB-
JeHO. 3acelaHne KOMUCCHHM TPOBEACHO (OpMaIbHO, MAaTEpUAIIbI IO
CYLIECTBY BBIHECEHHBIX HA PACCMOTPEHUE BOIPOCOB, & TAKKE JIOIOJI-
HUTEJIbHbIE MaTEpHUajbl HE 3alpallMBalNCh. PeleHne npuHsATo 0€3
UCCJICIOBaHUS BCEX UMEIOIINX 3HAYCHUE 0OCTOSTEILCTB.

[TogoOHbIe HapyIlIeHUs BBISBICHBI B ymnpaBieHUsx ['ocxkenmop-
Haza3opa u ['ocmoppeunanzopa.

Tak, /JaJlbHEBOCTOYHBIM TPAHCHOPTHBIM IIPOKYPOPOM PYKOBO-
TUTENAM YKa3aHHBIX TEPPUTOPUAIIBHBIX MoApa3aeieHuil denepaib-
HBIX OPTaHOB MCIIOJIHUTEIIBHOM BJIACTH BHECEHO TPH IPEICTABICHUS,
0 pe3yJIibTaTaM PACCMOTPEHUSI KOTOPBIX HAPYIICHUSI YCTPAHEHBI, BH-
HOBHBIE JOJLKHOCTHBIE JIMIA MTPUBJICYEHBI K JUCIUTUIMHAPHOW OTBET-
CTBEHHOCTH. Ha mpoTuBoOpeyalne 3aKOHy IOJIOKEHUS O KOMHUCCHUSX
MIPUHECEHBI IPOTECTHI, HE3aKOHHBIE TPABOBBIE AKTHl OTMECHEHBL.

IIpokypaTypoil yCTaHOBJIEHO, YTO B HapylleHHWE TpeOOBaHMI
JEUCTBYIOIIETO 3aKOHOAATEIBCTBA HA JNOJKHOCTh PYKOBOIUTEIIS TOC-
yAAPCTBEHHOTO MPEANPUSITUS NMPU HAIMYMM TPU3HAKOB KOH(IUKTA
VHTEPECOB IPUHAT [., KOTOpBIM COIIACHO BbINMCKAM U3 EauHOro
rocyJIlapCcTBEHHOTO peectpa ropuandeckux guil ot 10.03.2015 aBuset-
CAd YYPEOUTEIIEM TpPEX NEUCTBYIOMIMX IOPUIUYECKUX JIUI, HAXOMs-
IIMXCS B XO3AMCTBEHHBIX OTHOIICHUAX C JAHHBIM MPEANPUATHEM.
B uensx ycrpaneHus HapyLIEHUN IIPOKYPOPOM BHECEHO IIPE/ICTaBIIC-
HHE, KOTOPOE PACCMOTPEHO U YIOBJIETBOPEHO.

IIpn paccMOTpeHUN TPEICTABICHUSA, BHECEHHOIO MPOKYpPOPOM
10 (haKTy HEBBINOJHEHUSI 00SI3aHHOCTHU IO MPUHATUIO MEp K MPeaoT-
BpAIllCHUIO0 KOH(DJIUKTAa UHTEPECOB, YBOJIWICS JTUPEKTOp JAenapTaMeH-
Ta no tapudam H. OcHoBaHMEM MJisi BHECEHUs MPEACTABICHUS MO-
CIY>KUJIM PE3YJIbTAThl MPOBEACHHON MPOBEPKHU. Y CTAHOBJIEHO, YTO B
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JenapTaMeHTe Mo TapudamM MPoXOIUT TOCYJAPCTBEHHYIO CIYkKOY Cy-
Ipyra CblHa JUPEKTOpa AenapraMeHTa. [[OmKHOCTh TIaBHOTO KOH-
CyJIbTaHTa OTJEJIa PETyJIMPOBAHUA LIEH HAa MPOAYKLUHIO, TOBAPBI U
YCIyTM OHa 3aHuMMana o pesyibratam nposeneHHoro 03.02.2012
KOHKYpCa Ha 3aMELICHUE BAKAHTHOM JIOJDKHOCTHU. YJEHbI KOHKYPHON
KOMUCCHUH TIPUHSIIN €IMHOTIIACHOE PElICHUE O IPU3HAHUY €€ Mo0e -
teneM. [Ipu sToM mpeacenareieM KOMUCCUU ObLT JUPEKTOP JIemapTa-
MeHTa 1o Tapudam H., a yeTBepo U3 cemMu UYJIEHOB KOMUCCHUH SIBJISI-
JUCHh TPKIAHCKUMHM CIIYXKalMMU JIenapTaMeHTa mo Tapudam, Haxo-
JTUBIIMMHUCS B €r0 HETMIOCPEJCTBEHHOM CIIYKEOHOM MOTUYNHEHHH.

OnHako TpU HAIMYUM OYEBUIHOTO KOH(IJIMKTA WHTEPECOB B
HapymeHue TtpedoBanuii m. 12 4. 1 ct. 15, cr. 19 3akona Ne 79-®3
H. mepbpl K NmpenoTBpallEeHUI0 BO3HUKHOBEHUSA U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB HE MIPUHSIL.

Haubonee pacmpoctpaneHHsIM HapymieHueM B CeBepo-
KaBka3ckoMm ¢enepaibHOM OKPYTe SIBISETCS MPOXOXKICHHUE CITYXKOBI
OJIN3KUMH POJCTBEHHUKAMH B OJHOM IOApPa3/ICICHUN OpraHa BJIacTU
IPU HATMYUH CITYKEOHOM 3aBUCUMOCTH MEKy HUMHU.

Tak, MaxauyKaJIMHCKOW TPaHCIIOPTHOM NPOKYpPATypOM BBISBIICH
(dakT npoxoxkAeHUs CIyk0bl B J[arecTaHCKO TaMOKHE TJIABHBIM T'OC-
YIOAPCTBEHHBIM TAMOXEHHBIM HHCIIEKTOPOM OTAEJa HHCIEKTUPOBA-
HUS U TPpOQUIIAKTUKU MpaBOHApyHIEHU! M. COBMECTHO ¢ OJIU3KUMU
POACTBEHHUKAMHU (MY — FOCYJapCTBEHHBIN TaMOKEHHBIA MHCIIEKTOP
OTZAENa KOHTPOJIA 32 TPAH3UTOM TOBAapOB TaMOKeHHOro nocta KT
JepOeHT, 104b — AENONPOU3BOJUTENb OTAEHA JTOKYMEHTAIMOHHOIO
o0ecnieueHust, OpaT — CTapIIui TOCY/IapCTBEHHbIM TAMO>KEHHBIA WH-
CIIEKTOP TPYNNbI MO PACHOPSIKEHUI0 MMYIIECTBOM M HMCIIOJIHEHUEM
MTOCTAHOBJIICHUN YIIOJIJHOMOYEHHBIX OPraHOB, €r0 >KEHA — HHCIIEKTOP
10 KOHTPOJIIO 32 UCTIOJIHEHUEM MOPYUECHUN OTJENIa MHCIICKTUPOBAHHUS
U IpO(UIIAKTUKY MTPAaBOHAPYIICHUN).

Bonpeku TpeOoOBaHUIO MNpPEACTABICHUS, B XOJE€ PACCMOTPEHUS
aKTa MPOKYPOPCKOTO PEArMpOBaHUsl HE PACCMOTPEH BOIIPOC O HAJIU-
Yuu KOH(JIUKTOB MHTEPECOB MEXay M. M ee pOJCTBEHHUKAMU MpU
poBeJIecHUU M., B KaueCTBE WieHa KOMUCCUM CITY>KEOHBIX MMPOBEPOK B
OTHOIICHUM YKA3aHHBIX JIMI, O TPUHATHIX MEPax K HEAOMYIICHHIO Ta-
KX KOH(MJIUKTHBIX CUTyallUi, a TaKKe O AUCHUILUIMHAPHOW OTBET-
CTBEHHOCTHM YyKa3aHHBIX JIMI[ 3a HECOONIoJIeHue TpeOOBaHU O
NpEeJOTBPAILICHUN WK 00 yperyJaupoBaHUU KOH(JIMKTA UHTEPECOB U
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HEUCIIOJTHEHNE 00S13aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOIATEILCTBOM B
chepe TPOTUBOICUCTBUS KOPPYTIIIUH.

Jlanubie QakThl MOCIY UM OCHOBAaHHEM JJi1 BHECeHUs1 Maxau-
KQJIMHCKAM TPAHCHOPTHBIM MPOKYPOPOM IIPEACTABICHUS B aApec
HadaJIbHUKA JlarecTaHCKOM TaMOKHU, IO PE3yiabTaTaM PacCMOTPEHHUS
KOTOPOT'0 HAPYILICHUS YCTPAHEHBL.

BBIABIISIOTCS TakKe HApYIIECHUS 3aMpeTa BIaJeTh IIEHHBIMU OY-
Maram, (JOJISIMA y4acTHus, MassMyd B YCTaBHBIX (CKJIaJIOYHBIX) KaIlH-
Tajax OpraHu3aluii) Mpu BO3MOKHOCTH BO3HUKHOBEHHMS KOH(MIMKTA
UHTEPECOB.

Hamnpumep, B X01e MpOBEPKH HCIOJHEHHUS TPeOOBaHHI 3aKOHA
IPH 3aKJIIOUCHUN KOHTPAKTOB B JCHCTBUAX HadaJIbHUKA (heepaabHO-
ro Ka3eHHOro yupexjaeHus (moasemomctBeHHoro MUYC Poccun)
III. ycTanoBIJIEHBI HAPYIIEHUS 3aKOHOIATENBCTBA O MPOTUBOACUCTBUI
KOPPYIILIHMH, BBIPA3UBIINECS B HEYPETyJIUPOBAHUM KOH(MIUKTA HHTE-
pecoB, BO3HHUKIIETO B pe3yisibrare yudactus L. B ympaBimenun kom-
MEpPUYECKOW OpraHu3alreu, yupeauTesIeM KOTOPOU SIBIISIETCA BO3TJIAB-
JSIEMOE UM YUPEKICHUE.

Ha ocnoBanuu tpedoBanuii ct. 10, 11, 12.3 3akona Ne 273-03 u
cT. 17-20 3akona Ne 79-®3, n. 3 Ilonoxxenuss o Munucrepctse Poc-
cutickoii dexepanuu no JaenaM rpakJAaHCKOW OOOpPOHBI, Ype3BbIUAMi-
HBIM CHUTYyallMsIM U JIMKBUJAIWMU TOCJIEACTBUN CTUXUUHBIX O€IICTBUU,
yTBepKIeHHOro Yka3zoM Ilpesupenra Poccuiickon denepanuu OT
11.07.2004 Ne 868, n. 6 [lomoxenus o I'ocy1apCTBEHHOW MHCIIEKIINU
10 MajaoMepHbIM cyaaM MunucrepcrBa Poccuiickoin denepauuu 1o
JeJaM TPaXJaHCKOM OOOpPOHBI, YpE3BbIYANHBIM CUTYallUsM U JIMKBU-
JAlMU TIOCTEICTBUM CTUXUMHBIX O€JCTBUH, YTBEP)KJICHHOIO IIOCTa-
HoBiieHUeM [IpaButensctBa Poccuiickon Penepammu ot 23.12.2004
No 835, momxnocte HawansHuka [lentpa TMIMC MYC Poccuu 1o
cyonekTy Poccutickoit denepanuu BkiroueHa B llepeueHnb J0MKHO-
CTE€ B OpPraHU3alMsIX, CO3IAHHBIX JJIs BBIIIOJHECHUSA 33/1a4, MOCTAB-
nenHbix nepen MYUYC Poccun, mipy 3aMelieHnr KOTOPBIX HA OCHOBA-
HUU TPYJIOBOTO JOTOBOpA PaOOTHUKH U TpaxjaHe, MPETEHIYOIINE Ha
UX 3aMelleHue, o0si3aHbl MPEJCTABIATh CBEICHUS O CBOMX JI0XOJ/aX,
00 uMyIIECTBE M 0053aTEIbCTBAX MMYIIECTBEHHOTO XapakTepa,
a TaKXke O J0X0JaxX, 00 MMYIIECTBE U 00s13aTEIbCTBAX UMYIIECTBEH-
HOTO XapakTepa CBOUX CYNPyru (Cympyra) U HECOBEPIICHHOJIETHUX
nereu, yreepxacHHbI npukazoM MUC Poccum ot 15.04.2013 Ne 252
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(manmee — mpuka3 Ne 252). CornacHo 1. 2 pukasza Ne 252 Ha paGoTHU-
KOB, 3aMEIIA0IIMX JIOJDKHOCTH, YKasaHHble B [lepeune, pacrpocrtpa-
HSIOTCSl OTPAaHUYCHUS, 3aMPEThl U O00S3aHHOCTH, YCTAHOBJICHHBIC IS
denepanbHBIX rocyaapcTBeHHbIX ciyxanmux MUC Poccun B cooTBeT-
cTBuU ¢ 3akoHaMu Ne 273-D3 u Ne 79-D3.

Mexny Ttem L. o6s3anHOCTE MHGOPMUPOBATH MPEACTABUTEIA
HAHUMATEJsS B MUCbMEHHON (popMe O BO3HUKIIIEM KOH(PIUKTE MHTEpE-
COB WJIM O BO3MOXHOCTH €r0 BO3SHUKHOBEHHUS HE UCTIOTHUIL.

IIpu npoBenennun nposepku naestenpHocTn MOHC Poccum 1o
Jlenunckomy paiioHy r. OpeHOypra BbISIBJIE€Hbl HApYUIEHUS] B YacTH
HENPUHATUSA HAYAJIBHUKOM OTJENIa KaMepaJbHBIX NPOBEpOK Ne 5
C. Mep 1o MpeaoTBpalICHUI0 KOH(MIUKTAa HHTEPECOB MIPU MPOXOXKIe-
HUU T'OCYAAPCTBEHHOM CITYKOBI.

YcranoBneno, uto B 2013 r. B pamkax peanuzaiuu ¢eaepaib-
HOM 11eeBoil mporpamMmbl «Pa3zButue 000POHHO-TPOMBIIIIEHHOTO
koMmiuiekca Ha 2011-2020 roas» mexay OAO «KonuepH paauoctpo-
eHust «Bera» u OO0 «JIK «CkaHcoprym» 3aKIHOUYEHBI TOTOBOPBI JJIs
obecrnieueHnsI HY»XJ 000poHBI U Oe3omacHOCTH Poccuiickoit denepa-
[IMH HA TIOCTaBKY U MOHTa)X I'Py30MO0JbEMHOTIO 000OpYJOBaHUS HA 00-
1y cymmy okojio 39 muiH py6. Oaaum u3 koutpareHToB OO0 «JIK
«Ckancopuym» 1o HmaHHbIM JoroBopam sBisuiock OOO «TexHo-
poOM», HMEIOIIEE MPU3HAKU (PUPMBI-OJHOAHEBKU. EIMHCTBEHHBIN
yupenutens u aupekrop OO0 «Texnonpom» K. mpuxonnimace mate-
PBIO HAYAIIBHUKY OTJIENIa KaMepalbHBIX NpoBepok. Kpome Toro, OO0
«TexHommpoM» 3aperuCTpUpPOBAHO MO anpecy xkurtenbctBa C., Tae 3a-
PETUCTPUPOBAHBI U JIPYTM€ KOMMEPUYECKUE OPTaHU3alHnU, PYKOBOIU-
TeneM Kotopeix Obuia K. Bee opranmzanuu coctodr (COCTOSIIM) Ha
y4ere B ykazanHoM noapaszaeneaun MOHC.

C menbro yCTpaHEHHS BBIABICHHBIX HAPYUICHUW MPOKYpaTypou
BHECEHO MPEJICTABICHUE, B KOMUCCHIO MO COOJIOICHUIO TPEOOBAaHUM K
CIIy>k€OHOMY TIOBEJICHUIO U YPETYyJHPOBaHUIO KOH(PIUKTA UHTEPECOB
HaIpaBjieHa COOTBETCTBYIOIIas nHpopmanus. B xone ux paccmorpe-
Hus C. yBOJIUIIACh CO CIYKObI MO COOCTBEHHOMY >KEJIAHUIO.

[IpoBenena npoBepka ucnoiaHeHus TpedoBanuit TpyaoBoro ko-
nekca Poccuiickont denepanuu, 3akoHa Ne 273-D3 3amecTuTenem
HadaJIbHUKaA OTHeNIa Hag3opHou aesarensHOcTH 'Y MUC Poccum 1o
Pecnybnuke Tatapctan o 3auHCKOMY MyHULIMNIATLHOMY paiiony C.
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[lo uHMUOMATMBE MPOKYpPATYpPHl ATTECTAMOHHOM KOMUCCHUEU
MBJI o Y amyptckoit PecriyOinku ycTaHoBiIeH (DakT HECOOIOICHHUS
OMEPYIMOJTHOMOYEHHBIM TPYHIbl 3KOHOMUYECKOW O€30MacHOCTH U
npotuBoaeiicTBusa koppyniun MO MBI Poccuu «Kesckuit» T. 005-
3aHHOCTH IO MPHUHITHIO MEP MO HEAOMYIICHUIO KOH(IMKTAa MHTEpe-
coB. T., IpOBOAS MPOLECCYATBbHYIO ITPOBEPKY MOCTYIHUBILIETO B OTAEI
3asIBJICHUS O BEJACHUU JBOMHON OyXrainTepHuu, BHITIJIATE «CEPOil» 3apa-
ootrroM matel B OO0 «Cdepay, TmaBHBIM OyXrajarepoM KOTOPOTO
SBJISICTCS MaTh €ro Cynpyru B., He yBeoMui1 B MUCbMEHHOU (dopme
HEMOCPEICTBEHHOIO PYKOBOJUTENS (HAYalbHUKA) O BO3HHMKHOBEHUU
JIMYHOMN 3aUHTEPECOBAHHOCTH.

IIo marepmanam npoBepkH mnpokypopa KuscoBckoro paiioHa
PO UIHLHON KOMHUCCHEH YCTAaHOBJIICHO HAJIM4He KOH(IMKTa MHTEpe-
COB B CBSI3U C YYaCTHEM TJIaBHOTO CIIEMAJIMCTA-dKCIIepTa Oyxraiarepa
YnopaBieHusi CeIbCKOro xo3sicTtBa agMuHucTpanuu MO «Kusacos-
ckuit paiton» I'. B OO0 «KuscoBoarpocHad». [IpencraBienue mpoxy-
popa yIIOBJIETBOPEHO: CIIyXKalllash MPUBJIEUEHA K JUCHUIIMHAPHOM OT-
BETCTBEHHOCTH, JOJIIO y4acTHus B OOILECTBE Mpoaaia.

MexpallOHHON NPUPOAOOXPAHHOM NPOKYpaTypoOr HampaBieHA
uH(popmalys 0 BO3MOKHOCTH BOSHUKHOBEHHSI KOH(PJIMKTA UHTEPECOB
y HauanbHHKa CeBepo-Kacnuiickoro ortaena KOHTpOJSA, HaA30pa,
OXpaHbl BOJIHBIX OMOJIOTUYECKUX PECYPCOB U cpebl oouTanus Bomro-
Kacnuiickoro TeppuTOpUaIbHOrO yrpaBieHus Pocpbi00ioBCTBa
(BKTY) T., poACTBEHHUKH KOTOPOIO SIBISIOTCA YUYPEIUTEISIMU WIIU
PYKOBOJMTENSIMUA FOPUANYECKUX JUIl, OCYIIECTBISIONIUX PHIOOJIOB-
CTBO Ha KOHTPOJIMPYEMOU UM aKBAaTOPUHU.

B xone mposepku, npoBenenHord B YDOCKH Poccun mo Hosro-
POACKOM 00JacTH, YCTAaHOBJIEHO, YTO B JIOJDKHOCTH TOMOIIHUKA
HAaYaJIbHUKA YNPABICHUS — HAYAJIIbHUKA OTHEJIICHUS KaapOB U BOCIH-
TatenbHOM paboThl coctouT II. Ilpu 3TOM B JOJKHOCTH TJIABHOTO
CHeHHUAINCTa-PKCIepTa (PMHAHCOBOTO OTJAENa YIPABICHUS TPYJIUTCS
€ro Cymnpyra, y KOTOpoi OH JJUYHO NMPUHUMAJ CIIPaBKU O J0XOJax, 00
UMYIIECTBE U 00SI3aTEJIbCTBAX UMYIIECTBEHHOI'O0 XapakTepa, 4TO MO-
KET NPU HAIIMYUU HEJOCTOBEPHBIX CBEICHUU B HA3BAaHHBIX CHPaBKax
MOBJICYb KOH(MIJIUKT UHTEPECOB.

CeBacTONMONBCKOM TPAHCHOPTHOM MPOKYPATYPOUW  BBISIBIICHBI
(dakThl HamUuus y coTpyaHUKoB CeBacTomnoiabckoil Tamoxxkuu K. u T
MAKETOB aKIHUM — YYACTHHKA BHEITHEIKOHOMHYECKOU JIESITEIbHOCTHU

25



ITAO «Kpsimckuii comoBbiii 3aBoa». B 2014 r. 3aBox 18 pa3 ocy-
HIECTBIISIT TaMokeHHOe odopmiieHne B CeBacTOMOJIbLCKONW TaMOXKHE,
YTO CBUJICTEJILCTBYET O BO3MOKHOM KOH(DJIUKTE HHTEPECOB.

B napymenne 4. 3 cr. 7 ®enepanpHoro 3akona ot 21.07.1997
Ne 114-®3 «O cnyx6e B TamokeHHbIX opraHax Poccuiickoit denepa-
uuuy, 1. 4.1 ct. 5 3akona Ne 273-®3 K. u ['. He nepenanu npuHajje-
xamuii uM naket akuuii [TAO «KpbsIMCKHil COIOBBIN 3aBO/» B J10BE-
pUTEIBHOE YINPABICHUE WHBIM JIMIAM U HE COOOIIMIA B KaJpOBOE
noxpaszaenenre CeBacTOINOIbCKOW TaMOXKHU I PAaCCMOTPEHUS JaH-
HOTO BOMPOCAa Ha KOMHUCCHH TI0 COOJIIOJCHUIO TpeOOBaHUM K CITyKeO-
HOMY MOBEJEHUIO (he/IepaJbHbIX TOCYJAPCTBEHHBIX CIYXalluX U ype-
T'YJIUPOBAHUIO KOH(MIUKTA HHTEPECOB.

HasBanHble (pakThl HAIUIM OTpa)X€HHWE B MPEICTABICHUU, BHE-
ceHHOM (CeBacTONONBLCKMM TPAHCIIOPTHBIM IPOKYPOPOM B  aApeC
HadaJibHUKa CeBacTOMOJILCKOM TaMOXHU, IO PE3yiabTaTaM pPaccMOT-
PEHMSI KOTOPOro JIBa JOJDKHOCTHBIX JIMIA ITPUBJICYEHBI K JUCIUILIH-
HAapHOW OTBETCTBEHHOCTH.

B paMkax ocymiecTBICHMS HaA30pa 3a WCHOJHEHHEM 3aKOHOA-
TEJIbCTBA O MPOTUBOAECHUCTBUH KOPPYIILIMU U TOCYIAPCTBEHHOW Tpa-
TAHCKOM CIIy>KO€ BBISIBJICHBI HAPYILICHHSI HOPM YKa3aHHOTO 3aKOHO/1a-
TEJIbCTBA, JOMYIICHHbIE B MUHUCTEPCTBE MO CTPOUTEIBCTBY, TPaHC-
MOPTY U TOPOKHOMY X03s1iCcTBY Pecniyonnku KanMbikusi.

Pacnopsikenuem rnaebl Pecniyonuku Kanmeikust ot 31.01.2014
No 11-pr M. Ha3zHaueH Ha NOJDKHOCTh 3aMecTUTeNnss MUHHCTpa IO
CTPOUTENBCTBY, TPAHCIIOPTY U JOPOKHOMY XO3SMCTBY PECITyOJIMKH, C
HUM 3aKJIIOYEH CpOYHBbIU ciyxkeOHbli kKoHTpakT oT 31.01.2014 cpo-
KoM aerictBus naTh Jjet (1o 30.01.2019).

[Ipu npoBepke ycTaHOBIEH (hakT BO3HMKHOBEHUS y M. KOH-
(GbIuKTa MHTEPECOB HA TOCYJAApPCTBEHHOM CIyXO€ MO OTHOUICHHIO K
poaHomy Opaty — rerepaiibHomMy aupektopy OAO «KanMmebllikoe 10-
POKHOE YIIPABJICHUEY», YUPEAUTEIEM KOTOPOro BhicTymnaeTr Pecry0siu-
ka Kanmeikusa. Kypupysa no 3asuMaeMon JOJKHOCTHA BOIIPOCHI KOOP-
JTVHAIAA U KOHTPOJIA 34 ACATEIBHOCTBIO OTHENA SKCIUTyaTalluu aBTO-
JTOPOT M OTHeNa JOPOKHOIO X03siMcTBa MuHUCTEpCeTBa, M. 11.03.2014
rojocoBai B coctaBe coBeTa qupekTopoB OAO «Kammbikoe 1opox-
HOE YIpAaBJICHWE» 3a Ha3HaueHHE Opara TeHEpaIbHbIM JUPEKTOPOM
obmiectBa. Bonpeku TpeboBanusm ct. 11 3akona Ne 273-O3 M. He
MPUHSAT MPEIYCMOTPEHHBIX 3aKOHOM MEp IO HEAONMYIICHHIO KOH-
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(bIMKTa WHTEPECOB M HE YBEAOMMWJI CBOErO0 HEMOCPEACTBEHHOIO
HavyaJbHHUKA O JAHHOW CUTYalUHU.

[lo ykazanHomy (akTy NOpPOKypaTypoll pecmyOIuKu BHECEHO
IpeACTaBiICHUE C TPeOOBAaHHEM O PACTOPKEHHUM CIIY>KEOHOr0 KOH-
TpakTa ¢ M., KoTopoe OblI0 ocTaBiieHo 0e3 yaoBieTBopenus. [1o Tpe-
OOBaHUIO MPOKYPATYPHI MPEACTABICHUE PACCMOTPEHO MOBTOPHO, Tpe-
OOBaHUs MIPOKYpPOpPa yIOBIECTBOPEHHI B TOJTHOM O00BEME.

Mexnay TeM, HECMOTpPSL Ha YCTAaHOBJIEHHBIA ITPOKYpPATYpOU pec-
nyOnuku Qakt coBepiieHus M. KOpPpYHIIMOHHOTO MpaBOHAPYIICHHUS,
peACcTaBUTEIEM padoToAaTeNsl (HAHUMATEINS) CIYKEOHbIH KOHTPAKT
¢ M. pacTOpPruyT He B CBSI3U C YTPATOM JOBEPUs, KAK 3TO MPELYCMOT-
peno 4. 1.1 cr. 37 3akona Ne 79-®3, a Mo MHUIIHATUBE TPAKIAHCKOTO
CJIyXalllero Ha OCHOBaHMM M. 3 4. 1 cT. 33 Ha3BaHHOro 3aKOHA, YTO
MIPOTUBOPEYHUT 3aKperuieHHOMY B 1. 4 ¢T. 3 3akona Ne 273-03 npun-
LUy HEOTBPATUMOCTU OTBETCTBEHHOCTH 3a COBEPIIECHUE KOPPYIIIH-
OHHBIX ITPABOHAPYIICHUMU.

B cBs3u ¢ atum 04.12.2015 mpoxypopom pecnyOJMKA B Diu-
CTUHCKHWW TOPOJICKOM Cy/ HAIpaBJI€HO MCKOBOE 3asiBIICHUE O MpPU3HA-
HUU TIPUBEICHHOIO B pacropsikeHuu riaBbl PecryOnuku KamMbikus
oT 30.03.2015 Ne 57-pr ocHoBaHus yBoJIbHEHUS M. 110 1. 3 4. 1 cT. 33
3akoHa Ne 79-d3 He3aKOHHBIM M 00 00sI3aHUU AJAMUHUCTPAIUU TJia-
Bbl PecryOnuku KanMbikus BHECTH B TaHHOE PacHOpsKEHUE U3MEHE-
HUsSI, YKAa3aB B KA4€CTBE OCHOBaHUs yBoJbHeHHS M. 4. 1.1 cr. 37 3a-
koHa No 79-®3 (yTpata mpeACTaBUTEIEM HaHUMATEls JOBEpHUS K
IrpaXJaHCKOMY CIIyKaIleMy).

PaccmoTrpenHble TpuMepbl HAA30PHOM MPAKTUKUA OTPAXKAIOT
HanOoJee pacpoCTPaHEHHbIE HAPYUIEHUS 3aKOHOAATENBCTBA O MPO-
TUBOJICMICTBUM KOPPYILIMMU B YaCTU YPEryJIUPOBaHUsSI KOH(MIUKTA WH-
TE€PECOB Ha TOCYJIapCTBEHHOM CITykKOe€.

Kpome Toro, B mpujio:)KeHUU K MOCOOUIO COJECPKUTCS NIEPEUEHD
TUMOBBIX CUTyallM KOH(IMKTA HWHTEPECOB HA TOCYJIapCTBEHHOU
CIIy>k0€ U MOPAJIOK JACHCTBUIN TOCYapCTBEHHBIX CIY>KaIIUX MPH BO3-
HUKHOBEHHH IIOJOOHBIX CHTYALHIl .

! Cm.: muceMo Muntpyna Pocenn ot 15.10.2012 Ne 18-2/10/1-2088 «O6 0630pe THIIOBBIX
cilyuaeB KOH(IIMKTa HHTEPECOB Ha rocyaapcTBeHHon ciayx0e Poccuiickoit denepanyu u mo-
pAAKE UX yperyIupOBaHUS».
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3. OpraHu3anus U NyTH COBEPIIEHCTBOBAHUS
MPOKYPOPCKOIr0 HAJ30PA 32 UCMOJHEHUEM 3AKOHOB
00 yperyJiupoBaHny KOH(JIUKTA HHTEPECOB
Ha rOCyJapCTBEHHOM CJIy:xK0e

3.1. MeToauka npoBeeHus: NIPOKYPOPCKUX MPOBEPOK
B cepe rocy1apcTBeHHOM CIIY:KObI

[Ipu opranuzaiuu MpOBEPKHU CIEAYET PYKOBOJICTBOBATHCS Tpe-
OoBaHUsIMU TIpuKa3a ['eHepanbHOTO TIpoKypopa Poccuiickoit denepa-
uuu oT 28.05.2015 Ne 265 «O mopsiike UCIIOTHEHUSI OCTAHOBJICHUS
Konctutynmonnoro Cyna Poccuiickoit @enepaunn ot 17.02.2015
No 2-IT no nmeny o mpoBepke KOHCTUTYIIMOHHOCTH OTHAEJIBHBIX IOJIO-
xenun PenepanbHoro 3akoHa «O npokyparype Poccuiickon ®enepa-
MW», a TaKXke Y4YUThIBaTh MoJioKeHusi PernmamenTta ['enepanbHOM
npokyparypsl Poccuiickoii denepanuu, yTBEPKIAECHHOTO MPUKA30M
['enepanbroro mpokypopa Poccuiickon ®enepaunn ot 11.05.2016
No 276, xacaronuecsi KOMaHIUPOBOK.

B nepByto ouepeib HEOOXOUMO YUUTHIBATH CIEAYIONIEE.

PelieHue o BKIIFOYEHWH MPOBEPKH B IUIaH NMPUHUMAETCS HA OC-
HOBAaHUU HEOJHOKPATHBIX COOOIICHHI B CpEICTBAX MAacCOBOM HH-
dbopmanuy, xanod rpaxaaH, HHGOPMaIMU TPABOOXPAHUTEIBHBIX Op-
raHoOB, OPraHOB (PMHAHCOBOTO HAA30pa U KOHTPOJISI O HAPYUICHUSIX 3a-
KOHOJIaTeJIbCTBA O MPOTUBOJACHCTBUN KOPPYIIIMU B YACTU YPETyJIUPO-
BaHUSI KOH(JIMKTA UHTEPECOB.

B kauecTBe moBOJa NI MPOKYPOPCKUX IMPOBEPOK paccMaTpu-
BAIOTCSI MaTepHalibl YTOJOBHBIX, TPAXKIAHCKUX, apOUTPaKHBIX U aj-
MUHHUCTPATUBHBIX 1], pE3yJIbTaThl aHaIu3a CTATUCTUKHU, TPOKYpOP-
CKOWM W MPaBONPUMEHUTEIBHON MPAKTUKH, a TAKXKE APYrue mMarepua-
JIBI, COJIEpIKaIlUe TOCTAaTOUHbBIC TAaHHBIC O HAPYIIICHHUSIX 3aKOHA.

[Ipu ompeneneHun oprany (opraHu3alyu) Cpoka MpeoCTaBIie-
HUS 10 TPEOOBAHUIO MPOKYypOpa CTATUCTUUECKON M MHON uHpOpMa-
IIUU, CTIPABOK, JOKYMEHTOB, JIPYTHX MaTepUalioB U UX KOMUMU HEOOXO-
MO PYKOBOJICTBOBATHCSI IPUHIIUIIOM Pa3yMHOCTH.

YcraHoBieHHE CpOKa MCIOJHEHUs TpeOOBaHUSI MPOKypopa Me-
HEE YEM B OJIMH JICHb BO3MOKHO B CIIy4ae yrpo3bl IPUYUHEHUS Bpeia
KU3HU W 3J0pPOBBIO TPaXKIaH, OKpPYXKawlleh cpejae, 0e30MacHOCTU
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rocyJlapcTBa, UMYIIECTBY (PU3MUECKUX U IOPUAUYECKUX JIUII, TOCY-
JapCTBEHHOMY WM MYHHUUHWNAIbHOMY HMMYILECTBY, YPE3BBIYAWHBIX
CUTYyalUsAX MPUPOJTHOTO U TEXHOTEHHOTO XapakTepa.

[Ipu opranu3zanuu U MPOBEACHUU MPOBEpOK cobsrogeHust Kon-
ctutyuuu Poccurickont denepanii U UCHOJIHEHUSI 3aKOHOB, JI€H-
CTBYIOIIUX Ha Tepputopuu Poccuiickoit denepaiuu, peaepaibHbIMU
OpraHaMH MCIIOJHUTEIbLHOU BiacT, CIeICTBEHHBIM KOMUTETOM Poc-
culickon ®enepanuu, MPeACTaBUTEIbHBIMU (3aKOHOJATEIbHBIMU) U
UCIIOJHUTENIbHBIMU OpraHaMu TOCYyJAapCTBEHHOW BJIACTH CYOBEKTOB
Poccuitickon ®@enepanuu, opraHaMM MECTHOIO CaMOYIIPABJIICHUs, Op-
raHaMy BOEHHOTO YIIPABJICHUS, OPraHAMU KOHTPOJIS, UX JOJKHOCT-
HBIMU JIMI]AMH, CYOBEKTaMHU OCYILECTBJICHUSI OOIIECTBEHHOTO KOH-
TPOJIsl 32 0OECIIEUCHUEM MPAB UYEJIOBEKAa B MECTax MPUHYIUTEIHHOTO
COIEPMKAaHUSA U COACUCTBHUS JINIAM, HAXOJAIINMCS B MECTaX NMPUHYA-
TEJIBHOTO COAEPX aHUS, a TAKKE OpraHaMy YNpaBJICHUS U PYKOBOJH-
TEJIIMA KOMMEPUYECKUX U HEKOMMEPUYECKUX OpPraHU3alvid, PEIICHUE O
MIPOBEJACHUM IIPOBEPKH JOBOJUTH JI0 CBEICHUSA PYKOBOIMUTENS WU
HWHOTO YIOJHOMOYEHHOTO MPEACTABUTENS MTPOBEPIEMOTo opraHa (op-
raHu3allMi) He T03/IHeEe JIHS Hadyasia IPOBEPKH.

Cpok mpoBeneHUsI MPOBEPKU HE JOJHKEH MPEBBIIATH JIBALUATH
pabouux guei. Ilo pemeHuto MpoKypopa UM €ro 3aMECTUTENS CPOK
MIPOBEICHUS] IPOBEPKH MOXKET OBITh MPOJJICH OJUH pa3 He OoJiee YyeM
Ha JIBaJlaTh pabouyux JHEW. PelieHue o mocieayroieM MpojjIeHUN
Ha CpPOK, HE NPEBBIMAIOIIUN IBaAIaTh paboYux JHEH, MOXKET OBbITh
MPUHSATO BBIMICCTOSAIINM IPOKYPOPOM HJIU €0 3aMECTUTEIIEM.

B oTHomeHnn oprana (OpraHu3alnM), OCYIIECTRISIOUIETO CBOIO
NEATEeIbHOCTh Ha TEPPUTOPUSIX HECKOIbKUX CyOBeKTOB Poccuiickoii
denepanuu, CpoOK NPOBEICHUS MPOBEPKU YCTAHABIMBACTCSA OTIEIBHO
o KaxJaoMy (uinany, NpeacTaBUTEIIbCTBY, 000COOJIEHHOMY CTPYK-
TYpHOMY NOAPa3ACJICHUI0, PETHOHAJIBHOMY OTICICHUI0 opraHa (op-
raHu3aIum).

[Tpy HEOOXOAUMOCTH MTPOBEJICHUS CIEIUATIBHBIX UCCIIEI0BAHMUIA,
AKCIIEPTHU3, PEBU3UM, MOJYUYECHUS AOTOJHUTEIBHBIX JOKYMEHTOB U
uHpopmMalru, KOTOpbIE MOTYT TOBJHIThL HA BBIBOJBI ITPOBEPKH, €€
MPOBEJICHUE MOXKET OBITh MPUOCTAHOBIICHO MO PELICHUIO MPOKYpOopa
WM €ro 3aMECTUTENS Ha CPOK JO0 LIECTH MecsleB. B ciaydae HeBO3-
MOKHOCTH 3aBEPIICHUS B TEUCHUE IIECTU MECSIEB YKA3aHHBIX MEpO-
NpUATHI JTMOO MOTYy4YeHUsI HEOOXOAUMBIX JIOKYMEHTOB U MaTE€pUaJIOB
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CPOK MPHUOCTAHOBJICHUS MPOBEPKU MOKET ObITh MPO/IJIEH MO PEIICHUIO
BBILIECTOSIIETO MPOKYPOPA WU €r0 3aMECTUTEIIA.

O npojyieHnu (MPUOCTAaHOBICHUH, BO3OOHOBJIEHUH) CpOKa IPo-
BEPKH YBEJOMIIAECTCS PYKOBOJUTENb WM YIIOJHOMOYEHHBINA MPEACTa-
BUTEJIb TPOBEPSEMOTO OpraHa (OpraHu3arym).

[Tocne 3aBepiiieHUs] TPOBEPKU B TECUCHUE JECATH pabOUUX JTHEH
PYKOBOJUTEIO WM YIMOJHOMOYEHHOMY MPEICTABUTEIO IMPOBEpsE-
MOTI'0 OpraHa (OpraHu3alyu) MpeI0CTABISETCS TPABO O3HAKOMIICHUS C
aKTOM IIPOBEPKH.

CornacHo a03. 3 m. 2.1.1 UHCTpyKIMKM O MOpPsJAKE HANPABICHUS
pabOTHUKOB OPraHOB W OpraHu3alui npokyparypel Poccuiickoit de-
Jepaluu B ClyKeOHble KOMaHJIUPOBKU Ha TeppuTopuu Poccuiickoit
Qenepaunu, yTBEPKICHHOW NOpuKazoM [eHepalbHOrO MPOKypopa
Poccutickon @enepanum 19.10.2015 Ne 578, BbIe3apl 1151 MPOBEICHUS
MPOBEPOK COCTOSIHUS 3aKOHHOCTHU B TOJHAA30PHBIX OpraHax, J0BOJOB
oOpailleHu#, y4acTusi B KOHKPETHBIX MEPOMNPUSITHUSIX, BBIMOJHECHUS
VMHBIX PAa30BbIX MOPYYECHUH, MOTYT OCYILIECTBIATHCA HAa OCHOBAaHHUU
peumeHni 3amecturesien I'enepanbHoro npokypopa Poccurickon @De-
Jepalum, 3aMecTuTeNed MpoKypopoB cyobekToB Poccuiickoit dene-
panuy, NPUPABHEHHBIX K HUM IPOKYPOPOB CHEHUATU3NUPOBAHHBIX
MPOKYpaTyp, MPU 3TOM BBIXOJ IPOKYypOpa C MPOBEPKOM B MOJIHAAZ0P-
HBI OpraH JOJKeH oQOpMIISTHCS KaK KOMaHIWPOBKA. YKa3aHHOE
petenre oopmiisieTcss B (popMe pacmnopsKeHus, B KOTOPOM yKa3bl-
BAIOTCSI OCHOBAHUE, CPOKU MPOBEPKU U COCTAB KOMUCCUU B COOTBET-
ctBuu ¢ 0. 9 Permamenra ['eHepanbHON mpokypaTypbl Poccuiickon
denepanum.

Bo BHemi1aHOBOM TOpPSJIKE MPOBEPSETCS TOJBKO E€IUHUYHOE
HapyIlIeHNE 3aKOHA, O KOTOPOM MOCTYHHUJIO COOOIIEHHE.

B nHacrosiiee BpeMsi MpakTHKa CKJIAJbIBAETCS TaKUM O00pas3oM,
YTO BONPOC YpPETyIUPOBaHUS KOH(IMKTAa MHTEPECOB MPOBEPSETCS B
COBOKYITHOCTH C IPYTHUMHU BOIIPOCAMH HCTIOJTHEHHS 3aKOHOJATEIIbCTBA
O IPOTUBOJICUCTBUU KOPPYIILIHH.

IIpoBepKy yCIOBHO MOKHO pa3Je/IUTh HAa TPHU 3Tala: MOATOTO-
BUTEJIbHBIN, 3TAIl BBISIBJICHUA HAPYIICHWUM, CBSI3aHHBIN, KAK MPABUJIO,
C MOCEUICHUEM ITPOBEPSEMOTO OpraHa, W 3Tal MPUHATUS MEp pearu-
pOBaHUS.

Ha noaroroButenbHOM 3Tarne u3ydarTces chepa IesiTeIbHOCTU U
(GYHKIIMA TPOBEPSIEMOr0 TOCYJIAPCTBEHHOI'O OpraHa WM OpraHu3a-
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IIMHU, OCOOCHHO B YaCTHU MOJHOMOYUM MO KOHTPOJIIO U HAJ30pY, a TaK-
e B chepe aMUHUCTPATUBHOIO CYJONPOU3BOJICTBA, NEPEYCHb OKa-
3bIBAEMBIX T'OCYJAAPCTBEHHBIX YCIYT, ONPEIEIAIOTCS MPeaTyCMOTPEH-
HbIE 11 PaOOTHUKOB OOSI3aHHOCTH, 3alPEThl U OTPAHUYCHUS, YCTa-
HOBJICHHBIE 3aKOHOAATEILCTBOM O MPOTUBOJECUCTBUM KOPPYILHH,
aHAJM3UPYIOTCSI HOPMATUBHBIC MPABOBBIE AKTHI, U3/IAHHBIE PYKOBOJ-
CTBOM OpPraHMU3alvu B chepe MPOTUBOACHCTBUS KOPPYIIIUHU, U3ydaeT-
csi OpUIIMANIBHBIN CAalT TOCYJAPCTBEHHOT'O OpraHa (OpraHu3aium).

3aTeM TpU HEOOXOJAMMOCTH COCTAaBJISIETCS IUIaH TMPOBEPKH,
YTBEPKJIa€MbIil PYKOBOJICTBOM OpraHa MpOKYpaTyphl, B KOTOPOM H3-
JaraloTcsi BCe MPOBEPOYHBIE MEPONPUATHS B COOTBETCTBYIOIIEM MO-
pANIKE C YKa3aHHUEM KOHKPETHBIX UCIIOJHUTEIICH.

Pemenue (B ¢opme yBedomJIeHHS) O MTPOBEACHUM MPOBEPKU
HEO0OXOUMO JTOBOJUTH 10 CBEICHUS PYKOBOAUTENS UM MHOTO YIIOJI-
HOMOYEHHOI'O TIPEJCTABUTENS MPOBEPSEMOTO OpraHa (OpraHU3aliM)
HE [O3/{Hee JHS Haualla IPOBEPKU

JIns onTUMU3auMKU PEUICHUs] OPTraHU3alMOHHBIX BOMIPOCOB B
MPOBEPSAEMBIN TOCYJIApCTBEHHBI OpraH WM OpPraHU3aIldi0 MOXKET
HaIpaBJIATHCS TIEPEUCHb BOMPOCOB, MOJICKAIIMX ITpoBepke. B 3aBu-
CUMOCTH OT XapakTepa MpeJCTOoAIIEeH MPOBEpKU (BpEMEHH, MaciuTada
MIPOBEPSAEMBIX BOIPOCOB) CTABUTCS BOMPOC 00 OOECIEUECHUHU IMPOBE-
PAIONIUX TOMEIICHUSIMH ISl padOThl, HEOOXOIUMBIM 000pPYOBaHU-
€M, CpPEICTBaMM CBSI3M M KOMMYHUKAIINH, & TaKKe oprrexHukoil. [Ipu
pelIeHn TOJO0OHBIX BOIPOCOB HE ClieyeT MpeaycMaTpuBaTh He-
OTpaBJaHHO KOPOTKHE CPOKHU UCIIOTHEHHUS.

Kpome Toro, npu omnpeaeiaeHu HOPMATHUBHOW MPABOBOM 0as3bl,
perIaMeHTUPYIOIIEH NesITeIbHOCTh MTPOBEPSIEMOT0 TOCYIAPCTBEHHOTO
oprasa 1no npoduiIakTUKE KOPPYMNIMH, HEOOXOAUMO OOpaTHUTh BHU-
MaHHE Ha HaJlMyue MEePEeUHs JOJKHOCTEW rocyJapCTBEHHOM CITYXKOBbI,
Ha KOTOPBIE PACIPOCTPAHSIOTCS TPEOOBAaHUS 3aKOHA 00 aHTUKOPPYI-
IMOHHBIX OOSI3aHHOCTSIX, 3alpeTax U OTPAHUUYCHUSX, OPraHU3alUOH-
HO-PACHOPSAUTEIBHOTO JIOKYMEHTA, PETJIAMEHTUPYIOIIETO BOIMPOCHI
KOMHCCHH TI0 COOJIIOJICHUIO TPEOOBAaHUM K CITyK€OHOMY TOBEJICHUIO U
KOH(JIMKTY MHTEPECOB, a TaK)K€ HOPMATHUBHBIX AKTOB MO BOIpOCaM
npoUIAKTUKU KOPPYIIIUKA B TPOBEPSIEMBIX OpraHax.

! Mynkr 1.2 npukasa Ienepansroro mpokypopa Poccniickoit ®eneparmu ot 28.05.2015
Ne 265.
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B 3aBucumoctl oT PyHKIIMN U ypOBHS MPOBEPSIEMOT0 rocyaap-
CTBEHHOI'0 OpraHa B HEKOTOPBIX CIIy4asx IIeJIeCOO00pa3HO MPUBJICUDb K
y4acTHIO B MpoBepke crernuanucra Pochunmonuropunra, ®AC Poc-
cuu. Jljs 3TOro B COOTBETCTBYIOIIME CIYKObI 3a0J1arOBpeMEHHO
HaIpaBJSAIOTCS OoOpalieHns ¢ MpochbOON BBICIUTH CHEIUATUCTA IS
MTPOBEPKH.

Ha manHOM 3Tare MOKHO NPOBEPUTH HAIMYKE HA CAUTE OPraHU-
3alMH WIIA €€ OApPa3AcieHus B ceTu IHTEpHET CBEAEHNM O 10X01aX,
pacxojax U 00s3aTeIbCTBAX MMYIIECTBEHHOIO XapaKTepa COOTBET-
CTBYIOIIIMX TOCYJIAPCTBEHHBIX CIYXaIlMX U UX POJACTBEHHUKOB. YKa-
3aHHBIC CBEICHUS JOJLKHBI Pa3MEIIAThCS €XKETOJHO M IOCTOSIHHO
HaXOJUThCA Ha caiiTe (BBIABISINCH (aKThl (POpPMAIBLHOTO pa3Melle-
HUS TaKUX CBEICHUN Ha KOpOTKoe Bpemsi). IIpoBepsitoTcss Hamuuue
HOPMATUBHOM OCHOBBI Pa3MEUICHUs CBEACHUN — COOTBETCTBYIOLIETO
OpraHu3allMOHHO-PACIOPSIAUTEIBHOTO JOKYMEHTA, UX MOJHOTA, CBOE-
BPEMEHHOCTb, CPOK.

Ha stame coOCTBEHHO MPOBEPKU TOCYAAPCTBEHHOTO OpraHa aj-
TOPUTM JEUCTBUU CIEAYIOLINAM.

N3yyaroTca JHUYHBIE Ji€JIa TOCYJApCTBEHHBIX CIIY>KAIUX, MPHU
3TOM Corjlacue MpoBepsieMbIX He TpeOyercsa. B cooTrBeTcTBUM C 1. 2.1
cT. 4 3aKkoHa O MPOKypaType OpraHbl MPOKYypaTyphbl B CBSI3H C OCY-
IIECTBJICHUEM HMHU MPOKYPOPCKOTO HAaA30pa BIIPAaBE IMOJy4YaTh B
YCTAHOBJICHHBIX 3aKOHOAATENLCTBOM Poccuiickon denepanuu ciyva-
X JAOCTYN K HEOOXOIWMOM UM JJIsi OCYIIECTBICHUS MPOKYPOPCKOTO
HaJ[30pa HHPOpMAITUH, TOCTYIT K KOTOPOM OTPaHUYEH B COOTBETCTBUU
c (pegepanbHBIMU 3aKOHAMH, B TOM YHCJIE OCYIIECTBISTH 00pabOTKY
MEePCOHANIBHBIX JIaHHBIX (C y4eToM TpeOOBaHUN OpraHU3alMOHHO-
pacnopsauTENbHBIX JOKYMEHTOB ['eHepanbHOTO mpokypopa Poccuii-
ckoil deneparun).

KonuuecTBo TUYHBIX A€ ONPEACIsIeTCs UCXOAS U3 OOIIEro vuc-
J1a TOCYJAPCTBEHHBIX CIYXKAIIUX U C YYETOM BO3MOXHOCTEN TPYIIIbI
npoBepsomux. Kak MmpaBWio, M3y4EHHUIO MOJJIEKAT JIMYHBIE Aeia
BCEX TOCYJIAPCTBEHHBIX CIIY>KallWX, BKIIOYEHHBIX B COOTBETCTBYIO-
M€ MEPEYHMU.

[IpocMatpuBast TOJKHOCTHBIE pErJIaMEHThl (CIyXKeOHbIE 00s-
3aHHOCTH) TOCYJIapCTBEHHBIX CIIY>KAIUX, MOXHO BBIJICJIUTH JIUII, 3a-
HAMAKOIMXCS BOMPOCAMH 3aKYIOK, BBIMOJHSIOMINX KOHTPOJIbHBIE
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WIM HaA30pHbIE (PYHKUIHMH, a TAaKXKE B BEICHUM KOTOPBIX HAXOIATCS
BOITPOCHI ITPUBJICYEHNS K AMUHACTPATUBHON OTBETCTBEHHOCTH.

BwmecTe ¢ Tem B 00s3aT€IbHOM MEPBOOYEPETHOM MOPSIIKE U3Y-
4aroTCs JIMYHBIE JIeNa:

PYKOBOIUTEIIEH;

rOCYJapCTBEHHBIX CIIyXalluX, 3aMELIAIMINX JOJKHOCTH, MOA-
BEPKEHHbIE KOPPYMLHOHHBIM pUCKaM (uUcxond u3 (yHKIUH, U3J0-
’KEHHBIX B JOJDKHOCTHBIX PEIVIAMEHTAX). 3a4acTylO0 B yTBEPKICHHbBIE
NEpPEYHH JOJKHOCTEH, NMPU HA3HAYEHUM Ha KOTOPBIE M MpPHU 3amelie-
HUU KOTOPBIX paOOTHUKHU 00S3aHBI MPEACTABIATh CBEACHUS O JOXO-
JaX, BKJIKOYEHBI HE BCE JIOJKHOCTH, MTOABEPKEHHBIE KOPPYILUOHHBIM
pHUCKaMm;

rOCYJapCTBEHHBIX  CIyKallMX, 3aMENIalolUX  JIOJKHOCTH,
BKJIFOYEHHBIE B IIEPEYHHU JIOJHKHOCTEM, IPU HA3HAYEHUU HA KOTOPBIE U
IPU 3aMENICHUU KOTOPBIX PaOOTHUKH OOs3aHbl MPEACTABIATh CBEJE-
HUS O I0XO0/aX U pacxojiax.

B nensx BbIABICHUS HapyILICHHs 3alPETOB 3aHATUSA NPEANPU-
HUMATENbCKOM JeATENbHOCThIO U aQ(UIMPOBAHHOCTH OpraHU3aluil —
YYaCTHUKOB 3aKYIIOK C T'OCYJIapCTBEHHBIMH CIIyXallUMU OOpalaercs
BHUMAaHUE Ha MPEXKHEE MECTO padOThl TOCYJAPCTBEHHOI'O CITYKAILETO
U €ro pOJCTBEHHHKOB, Ha CBEACHUS U3 CIIPABOK O JI0X0JIaX, pacxojax,
00 HMylIECTBE M 0053aTENbCTBAX HUMYIIECTBEHHOIO XapakTepa
(HaIM4YKEe LEHHBIX Oymar, J0XO0J OT MPENoJaBaTEIbCKOU AEATEIbHO-
CTH), Ha ydacThe aQPUIMPOBaHHBIX C paOOTHUKAMHU MPOBEPSIEMOTO
opraHa oOpraHu3aluii B TOBBIINICHUH KBAIU(PUKALMU €ro rocyaap-
CTBEHHBIX CIyKaluX. M3ydaroTcs TOMKHOCTHBIE O0S3aHHOCTH, KPYT
BOIIPOCOB, BXOASIIMX B KOMIIETEHIIMIO TOCYIAPCTBEHHOTO CIIyXKalle-
ro, TOroBOpPbI (KOHTPAKTHI) O 3aKyIKaX.

Ecnau B 1MYHOM Jiene umeerca uHpopmaius 00 OKa3aHUHU rocy-
JApCTBEHHOMY CIIyXalleMy YCIyr HMYIIECTBEHHOTO XapakTepa
(HanmpuMep, KpeAUTOBAHUE), CIEAYET NPOBEPUTH COOTBETCTBUE YCIIO-
BUI JOTOBOpA CPEIHEPHIHOYHBIM ISl BBISIBJICHUS (DAKTOB MPENOCTAB-
JeHusT He0OOCHOBAHHBIX MpeumyinecTB. Kpome Toro, HeoOXOAUMO
U3y4yaThb BO3MOXXHBIE CBEAECHUSA 00 y4acTHH TOCYJapCTBEHHOI'O CIy-
KaIIero B OpraHax ynpaBJeHUsS KOMMEPUYECKUX OpPTaHU3allMii, aHaJu-
3Upysl MPU 3TOM KOHKPETHBIE CUTYyallMd Ha MpEaMET HAJIW4Yusg KOH-
(bIUKTa UHTEPECOB.
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B cnydae, eciu B 0053aHHOCTH T'OCYJIapCTBEHHOT'O CIIYKaIlero
BXOJUT OpraHu3alus 3aKyloK, oOpaialoT BHUMaHUE Ha TPYAOBYIO
JIESITEIIbHOCTh €TI0 POACTBCHHUKOB B OPraHU3alMsAX, YYaCTBYIOUIUX B
3aKyIIKaXx.

N3yyaercs mrtaTtHOE paclnMCaHWE HA MPEAMET BBISBICHUS POJ-
CTBEHHUKOB, ITOJJYUHEHHBIX WA NTOJKOHTPOJIBHBIX IPYT APYTY.

OOpaijaercsi BHUMaHUE HAa OTCYTCTBUE CYJUMOCTH, MPU HAIU-
YUA COMHEHUW B JOCTOBEPHOCTM [AHHBIX HAIPABISIETCS 3aIlpoc B
I'MALL MB/I Poccun. Cpok HCIOJHEHHUs 3ampoca He 0ojiee OJIHOTO
Mecsua.

Eciu rocynapCTBeHHBIN CyXKallluid UMEET JOXOJ OT aKLUHU, TO
TAKHUE aKIUU JIOJDKHBI HAXOJAUTHCS B JIOBEPUTEILHOM YIIPABICHUM.

B cnyyae Hanuuusa uHGOpMaLUM O TPUCTPACTUH TOCYJAPCTBEH-
HOT'O CJIYKAIEro K JOPOrOCTOAIIMM MyTEIECTBUAM 3a npeneiisl Poc-
CUU MO0 MPU HAJIMYUU OCHOBAHUU MOJaraTh, 4YTo JIMIO OCYIIECTBIIS-
€T KpYNHbIE HE3aJCKJIApUPOBAHHBIE pacXoAbl 3a PyOEKOM, HUMEET
CMBICJI HanpaBuTh 3arpockl B [lorpannynyro cinyx0y ®Cb Poccun Ha
MPEAMET YTOYHEHHUS YaCTOTHI MEPECEUYECHUS JIMLIOM T'OCYIapPCTBEHHOU
rpanunbl Poccuiickoit denepanun. Cpok MCIOJHEHHS 3ampoca co-
crapisier 10 30 nHen. Ecnm Mecta mepecedeHurs] TpaHUIlbl U3BECTHHBI,
TO CPOK MOKET OBITh CYIIECTBEHHO COKpAIICH.

C nmpoBepKo# 10CTOBEPHOCTH MHGPOPMAIMU O CYeTaxX M BKJIAJax
UMEIOTCS ONpeieIeHHbIE CI0KHOCTH. Kak u3BecTHO, Takast uH(popMa-
IIUs SBJISETCS OAHKOBCKOW TailHOM, a MPOKYpOp OTCYTCTBYET Cpelu
JIAL, UMEIOIMX JOCTYyIl K TaKMM CBEIACHUAM Ha ocHoBaHuu Depe-
panbHOro 3akoHa oT 02.12.1990 Ne 395-1 «O OGaHkax u OaHKOBCKOM
NEATETbHOCTU». JTUM OOOCHOBAaHbBI MHOTOUYUCIICHHBIE OTKa3bl Kpe-
JTUTHBIX YYPEXKICHUM Ha COOTBETCTBYIOIIME TPEOOBAHUSI OPraHOB
IIPOKYPaTypBbI.

BmecTte ¢ TeM mogHOMOuMSI TPOKypopa U 00s13aTeNbHOCTh HC-
MOJTHEHUSI €r0 TPEOOBAHUM, YCTAHOBIICHHBIE 3AKOHOM O TIPOKYpaType,
B HEKOTOPBIX CIIy4asixX MO3BOJSIIOT JOOUTHCS MPEICTABICHUS KPEIUT-
HBIMHA OpPTaHU3AIMAMH 3aMpaliuBaeMbIX CBEJACHUU WU CYIEeOHOTO
pELIEHUS O NPUBJIICYEHUN BUHOBHBIX B HEUCIIOJIHEHUU 3aKOHHBIX TpeE-
OOBaHUI MPOKYPOpa K aIMUHUCTPATUBHON OTBETCTBEHHOCTU. OHAKO
Takue (akThbl HOCSAT €AMHUYHBIA XapakTep, B MOAABJISAIOIIEM OOJIb-
LIIMHCTBE CIIyYaeB B NPEACTABICHUU CBEACHUN OTKA3bIBACTCS.
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B cBs3M ¢ 3TUM clieyeT HanpaBisiTh COOTBETCTBYIOIINE 3aIpo-
cbl B POCOUHMOHUTOPUHT, YIOJTHOMOYEHHBIN Ha HUCTpeOOBAaHUE CBe-
JEHUM O JNBMIXKEHUHU CPEJCTB MO CYeTaM M BKJIaJaM B KpPEAUTHBIX
yupexaeHusx. B ciyuasx, korja He00OX0UMOCTh B MOJYYEHUU TaKO-
ro pojaa uHGpOpMaIMd HOCUT MAacCCOBBIN XapakTep, K y4acTHIO B MPO-
BEpKE MPUBJICKAIOT crieriuaiucta PochuHnmMoHuTOpUHrA.

Bce HazBaHHBIE 3apoOChl JOJKHBI ObITh 00OCHOBAHBI U OPOpPM-
JIEHBI HaJJICKAIIUM 00pa3oM.

Kpome Ttoro, menecooOpa3sHO M3y4uThb JUYHBIE Jejia rocynap-
CTBEHHBIX CITy>Kall[UX, YBOJICHHBIX C TOCYJIapCTBEHHON CITy>XOBbI B IO-
CIeAHUE JBa T'0jJa, YTOOBI BBISICHUTH, OOpaIajcs Ju OBIBIIUN TOCY-
JAPCTBEHHBIN CIIY>KAIIMM 32 COTJIACUEM COOTBETCTBYIOIIEH KOMHUCCHUU
B clly4ae 00s13aTeIbHOCTH TaKUX JEHCTBUM.

B opranuzanmsax, He SBISIONIMXCS OpraHaMH HCTOJHUTEIbHOU
BJIACTH, 3aPAIIMBAIOTCS CBEACHUSI O BHOBb MPUHSATHIX HA padOTy s
MPOBEPKU HCIIOJHEHUsI padoTodaTeseM OOsS3aHHOCTU HaIPaBIATh
YBEIIOMJICHUE MO TOCJIEAHEMY MECTY CIIy»Obl OBIBIIEro rocyaap-
CTBEHHOTO (MYHHUIIUTIATLHOTO) CJIY>KaIleTo.

[To uToram MpoBEepKH TOTOBUTCS aKT (CIpaBKa), KOTOPHIM TMO/I-
MUCHIBACTCSI BCEMM YYaCTHHKAMU KOMHCCHUW W HaIpaBIISICTCS IS
O3HAKOMJICHUS] PYKOBOJAUTEIO MTPOBEPSIEMOT0 OpraHa (OpraHu3alun).
C y4eToM MOCTYNHUBIIMX Ha CIPaBKy 3aMEUaHUU MPU HATIUYUKU OCHO-
BaHMM TOTOBATCS aKThI MPOKYPOPCKOTO pearupoBaHUI.

3.2. [IpaBoBbIe U OPpraHu3alMOHHbIEC IPO0JIEMBbI
HA/I30PHOM 1eSITeJIbHOCTH MIPOKYPATYPbI
10 NMpeaynpe:KICeHUI0 KOH(IUKTA HHTEPeCcoB

W3yueHne NMpakTUKH BBISIBICHUS (PAKTOB KOH(JIMKTAa NHTEPECOB
Ha TOCYJIapCTBEHHOM CIIy»0€ IMO3BOJIMIIO 0003HAYUThH PANl MpoOsieM
IIPaBOBOI'0 XapaKTepa U HEKOTOPBIE OPraHU3ALMOHHBIE TPYIHOCTH.

Tak, popMBI TPOKYPOPCKOTO pearupoBaHMs 3a4acTyr0 HE COOT-
BETCTBYIOT (paKTHUECKUM OOCTOSITeIbCTBAM. BMmecTo mpeacraBieHus
HarpasisieTcss ”HQpOpMalrs B KOMUCCHIO.

Cnoxuinach MpakTHKa, KOTIa IPU HAIPaBJICHUH MTPOKYPOpPaMHU B
KOMHCCHUHM COOTBETCTBYIOIIEH HMH(POpPMAIUU CIIyKEOHBI KOHTpPAKT
(TpyAOBOM JOTOBOp) € TOCYAAPCTBEHHBIMU Tpa)XKIaHCKHUMH CITyKa-
IIUMH, JOIMYCTUBIIMMHU KOH(JIMKT UHTEPECOB, PACTOPraercs no UHU-
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LAAaTUBE CIy’Kalero. Yacto 3TO MPOUCXOIUT MO «COTJIACOBAHUIO» C
paboroaareneM. 3aKoH 3TO He 3amnpemaer. TakuM o0pa3oM, HUKaKMX
HETaTUBHBIX MOCJIEICTBUN JUIs1 HA3BAHHBIX JIMII 3TO HE BJIEYET, a TaK-
K€ HE MPEIBSITCTBYET 3aMEIICHHUIO B JTAJIBHENIIEM JOJDKHOCTEN rOCy-
JTApCTBEHHOM CITy>KOBI.

VYkazaHHBIN TOAXOJT HE CIIOCOOCTBYET MOBBIMICHUIO d(PHEeKTUB-
HOCTU MNPOPWIAKTUKA KOPPYMIIMOHHBIX IPAaBOHAPYILICHUN MyTEM
NPEAOTBpAILICHUS] KOH(JIMKTa HHTEPECOB, IOCKOJbKY HE JIMIIACT
JTOJDKHOCTHOE JIMIIO BO3MOXKHOCTH COBEpIIATh KOPPYIIMOHHBIE Ipa-
BOHAPYLICHHUS B JAJIbHEUIIEM.

Komuccumn, kak mpaBuiio, B CHIIy OTPAaHHYEHHBIX MTOJTHOMOYUHN U
WHBIX TIPUYUH, MPEXKJE BCEro CBSI3aHHBIX C MCKAKEHHBIM MOHUMaHU-
€M IPUHIKINA KOPTIOPATUBHOCTH, HE MOTYT YCTAaHOBUTH (PaKT JTUUHOM
3aMHTEPECOBAHHOCTH CIIyKallero. B CBs3M ¢ 3TUM 3HAYUTENBHOE KO-
JMYECTBO HAIPABJISIEMbIX MPOKYPOPAMH B KOMUCCUM HUH(POPMALIU HE
HaXOJUT CBOETO NMOATBEPKICHHUS.

Hepenko nomyckaercss HeoOOCHOBaHHAs KBanU(UKaIUs MPOKY-
popamu AeicTBuil (0€e37eHCTBYS) AOJKHOCTHBIX JIUIl KaK COBEPIICH-
HBIX B YCJIOBHUAX KOH(DJIMKTa UHTEPECOB MPU OTCYTCTBUU TAKUX TMPHU-
3HAKOB.

Hanpumep, npokyparypoit Pecnybnuku bamikoproctan B xojne
IIPOBEPKHU B FOCYIAPCTBEHHOM YUPEXKIAECHUN — PETMOHATIBHOM OT/IEJIE-
Huu PoHAa couMalbHOrO cTtpaxoBaHusa Poccuiickont denepamuu 10
PecnyOnuke bamkopTocTaH yCTaHOBJIEHO, YTO B YUpEXKACHUU pado-
TalOT KOHCYJBTAHT OTJEJIa aIMUHUCTPUPOBAHHS CTPAXOBBIX B3HOCOB
JI. ¥ TIaBHBIN CHEIMATUCT OTJIeNIa COIMAIbHBIX MporpaMM A. — jo4e-
pu pykoBomuTens yupexaeHus M. OCHOBBIBasCh JIMIIL Ha (akTe
POJCTBEHHBIX OTHOIICHHWH, NPOKypaTypa pecnyOUKh OIIMOO0YHO
NpUlIa K BEIBOJY O HAJUYUU B JACHUCTBUSAX PYKOBOJMTEINS yUpPEKie-
HUS KOHQIHMKTA uHTEepecoB. [Ipu 3TOM He ObUIO YYTEHO, YTO 3aKOHO-
narenb, ynorpeous B cT. 10 3akona Ne 273-D3 TepMUH «CUTyalus»
(XapakTepu3yeMblid OTHOKPATHOCTHbIO M HEOBTOPUMOCTBIO COOBITHI),
a He, HalpUMEpP, TEPMHUH «COCTOsTHHE» (0003HAYAIOIIUN OTHOCUTEIb-
HO CTaOMJIBHBIC MapaMeTpbl KaKOro-inbo 00BbEKTa), ONpEeNesnil, YTO
TaKhe cliydal MOTYT HE COOTBETCTBOBATh TPEOOBAHMIM 3aKOHA TOJb-
KO B CBA3U C NPUHATHUEM KOHKPETHOTO YIIPABICHYECKOTO PELIEHUS.

[Tom00HBIN BBIBOJ O HAJWYUU KOH(DJIMKTa MHTEPECOB B JEH-
CTBHUSIX MUHHCTPA JIECHOTO M OXOTHHYBETO X03aMcTBA CaxaauHCKON
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obnactu II. HEoOoCHOBaHHO cienana npokyparypa CaxaauHCKONW 00-
JACTU B MPOTECTE HA PACHOPSIKEHUE MUHUCTEPCTBA O MEPEBOJE CY-
npyru MuaucTpa H. ¢ JOJDKHOCTH TJIaBHOTO CHeIMaIucTa 2 paspsja
OT/ieJIa TUIAHUPOBAHUS MCIIOJIHEHUS MOJTHOMOYMMI yHpaBICHUS TEKY-
HIEr0 M MEPCHEKTUBHOrO IUJIAHUPOBAHUS HA JIOJKHOCTH COBETHHKA
OTJ/ieJIa OpraHu3ald BOCHPOU3BOJICTBA JIECOB JACMapTaMeHTa JIECOB
MUHHUCTEpCcTBa. [10 pe3ynbraTaM pacCMOTPEHUsI aKTa MPOKYPOPCKOTO
pearupoBanus H. ¢ 3aHMMaeMoin TOIKHOCTH YBOJICHA.

Mexy TeMm oOlleHKa JEWCTBUU JOJDKHOCTHOTO JiMila JaHa Oe3
MOATBEPKJICHUSI TaKOTO HEOOXOJIMMOro IMpu3Haka KOH(IUKTA WHTE-
pecoB, Kak MOpUYMHEHHUE (BO3MOXKHOCTh MNPUYUHEHHS) KOMY-JTHUOO
Bpena. B cBsizu ¢ 3tuM yBoJibHeHUE H., HE JOMyCTUBIIIEH HUKAKOTO
HapyIIeHUs 3aKOHA, CJIEAyeT OTHECTH K HETaTUBHOMY IOCJIEJCTBUIO
MPOKYPOPCKOr0 BMEIIATEIIbCTBA.

be3 yuera TpeboBanmii ct. 10 3akona Ne 273-®3 mpokypartypa
BbpsiHcKOi1 00s1acTM HEOOOCHOBAHHO TPHUIIIA K BHIBOJY O BO3MOKHO-
CTH BO3HUKHOBEHHS KOH(MIMKTAa HMHTEPECOB BBHAY HAJIUYHUSI Y
HavanpHUKa YnpasieHus Ilencrnonnoro ¢onaa Poccuiickoit denepa-
1 B DOKUHCKOM parioHe TOpoJIcKoro okpyra r. bpsacka 100% nonu
yuactusi B OOO «CtpourensbHas kommnanus «lInonep». Ho mannuume
MOJTHOMOYMH TI0 OCYIIECTBJIICHUIO KOHTPOJSI 3a MPAaBUIBHOCTHIO HC-
YUCJICHUSI, TIOJTHOTON U CBOCBPEMEHHOCTBIO YILIATHI (MIEPEYUCIICHUS)
CTPaxoOBBbIX B3HOCOB Ha 00s3aTEIbHOE MEHCUOHHOE CTpaxoBaHUE a0-
COJIFOTHO BCEX OpraHu3alliii, pacloJIOKEHHBIX Ha TEPPUTOPUU paiio-
Ha, caMo 1o cebe He 00pa3yeT CUTyaluH s BOSHUKHOBEHHS KOH-
(IUMKTa UHTEPECOB, MOCKOJBbKY HE CO3AAET BO3MOXKHOCTH JJIsI TOJTY-
YEHUS HAYAIHbHUKOM YMIpPaBJICHUS WM HUHBIM JIUIIOM JICHET, UMYIIe-
CTBa, a TAK)KE UMYIIECTBEHHBIX MpaB. [Ipy 3TOM He BO3HUKAET NPOTH-
BOpEUHUS MEXIY JUYHBIMU UHTEPECAMH JIOJKHOCTHOIO JIMIIA U Tpa-
BaMHU W 3aKOHHBIMH HMHTEPECaAaMM TpaKJlaH, OpraHu3alliuM, OOIeCcCTBa
WM rocyjapctsa. Takoe MpOTHUBOPEYUE MOKET BO3HUKHYTbh, HAINpH-
Mep, MIPYU Ha3HAYCHUU MPOBEPKHU MPABWIHLHOCTH HAYUCIICHUS U YILIa-
ThI IEHCHOHHBIX B3HOCOB YKa3aHHBIM OOIIECTBOM.

OuenuBasi pe3yibTaTbl MPOBEPOK HA MPEAMET HAIWYMS B JICHl-
CTBUSIX TOCYJAPCTBEHHBIX CIYXKAIIMX KOH(IUKTAa WHTEPECOB, HEOO-
XOJIMMO YCTaHABIIMBATh CIICIYIOIINE TPU3HAKH:

JUCTIO3UIMST KOH(JIMKTAa MHTEPECOB, JaHHAs B 3aKOHOJATEIb-
CTBE, MPEANOJIaraeT UCKJIIOYUTEIBHO YMBIILUICHHOE ACSHUE, T.€. OCO-
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3HAHWE BUHOBHBIM BCEX D3JIEMEHTOB KOH(IMKTA, BKJIOYAs HaIUYUE
BBITOJIONTPHUOOpETATENS;

BO3MOKHOCTh BO3HMKHOBEHUS KOH(JIMKTa MHTEPECOB JOJKHA
paccMaTpUBaThCA KaK CHUTYaIlUsl, HEMOCPEICTBEHHO CBsI3aHHas C IO-
TEHUIUAJILHOW pean3aleidl KOHKPETHBIX, a HE aOCTPAaKTHBIX JOJIXK-
HOCTHBIX (CITy»€OHbIX) QPyHKIMN (00SI3aHHOCTEH), a TaKXKe C BO3ZHUK-
HOBEHHEM (HEMOCPEICTBEHHON BO3MOKHOCTHhIO BOBHUKHOBEHUSI) Tpa-
BOOTHOUIEHUM, XapaKTEPHU3YIOIIMNXCS Pa3IUYHbIMU HHTEpecamu (Ko-
rja ciyKalluid OKa3ajcs B YCJIOBHUSAX HEMOCPEICTBEHHOIO MPUHSTHUS
pelieHus);

BO3MOKHOCTb M3BJICUEHUSI MATEPUATILHON BBITOJbI B BUJIE€ JCHET,
WHOTO UMYIIIECTBA, B TOM YMCJI€ UMYIIIECTBEHHBIX MPaB, YCIYyT UMYIIIe-
CTBEHHOI'O0 XapakTepa, Pe3yIbTaTOB BBIMOJHEHHBIX pa0OT WM KaKUX-
1100 BBITO1 (MPEUMYIIECTB) AOKHA OBITh HEMOCPEACTBEHHOM, peallb-
HOU 1 3aKOHOMEpHOM (He ClIy4yaiiHO#) peain3alueit TocyJapCTBEHHBIM
CJIy>KallliM CBOMX JTIOJDKHOCTHBIX (CITYKEOHBIX) 00513aHHOCTEH.

s onpeneneHus HaMU4Ksl B ACHCTBUSX (O€31eUCTBUM) JTOJIK-
HOCTHOT'O JiMlla KOH(JIUKTAa MHTEPECOB 00s3aTeNbHA JTUYHAS 3auHTE-
PECOBAaHHOCTh TOCYAApPCTBEHHOTO CIy)KaIllero, KOTopas BIUAECT Ha
OOBEKTUBHOE HCIIOJHEHHE UM JOJLKHOCTHBIX OOS3aHHOCTEM W BO3-
MOXHOCTb TMOJYy4YEHHUS JOXOJIOB B BHUJE JEHET, HHOI'O0 UMYIIECTBA, B
TOM YHCJI€ UMYIIECTBEHHBIX IPaB, YCIyT UMYIIECTBEHHOIO XapakKTe-
pa, pe3yJIbTaTOB BBHIMIOJIHEHHBIX pa0OT WM KakuX-IuOO BbIroj (Tpe-
UMYIIECTB) COCTOAIIMMHU C HUM B OJIM3KOM POJICTBE WJIU CBOWCTBE
aunaMu (pOAUTENSIMUA, CYyNpyramu, JETbMH, OpaThbSIMH, CECTpamu, a
TaKxe OpaThbsIMU, CECTPaMHU, POJIUTEIISIMU, IETbMU CYNIPYTOB U CYyIIPY-
ramy JeTei), rpaxkaaHaMHu WM OpraHU3alusIMU, C KOTOPBIMU OH U
(wam) Mm@, COCTOAIIME C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE,
CBSI3aHbl MUMYILIECTBEHHBIMHU, KOPIOPATUBHBIMU WJIM HUHBIMU OJIM3KHU-
MU OTHOIIEHUSIMHU.

Cnenyer Takke UMEThb B BUJly, YTO y4acCTHUE€ B JIESITEIbLHOCTU
KOMMEPYECKUI OpraHu3allii, POJICTBEHHbBIC CBSI3U, JNPYKECKUE OT-
HOIIICHUS HE SIBJISIOTCA €IUHCTBEHHBIM M JOCTATOYHBIM MPU3HAKOM
KOH(JIMKTa UHTEPECOB.

Kak ormeuaroT uccieioBaTenu, OEHOYHbINA XapakTep KOHMIMK-
Ta UHTEPECOB JIAJICKO HE BCETJa IMO3BOJISIET JaXKe caMOMy TpakKIaH-
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CKOMY CJIy>allleMy OCO3HaTh HE TOJBKO YIpO3y €ro BOSHHKHOBEHWUS,
HO ¥ CaM BO3HHKIINH KOH(IIHKT .

Hanpumep, kKak OILEHUTh CUTYyallMIO, MPU KOTOPOW rocypap-
CTBEHHBIN CIy>Kalllui MPOBOJUT MPOBEPKY B OTHOUICHUM IOpUIAYE-
CKOr0 JIMIa, B KOTOPOM PYKOBOJSIIYIO IOJKHOCTh 3aHUMAET €ro
ONM3KUM pOACTBEHHUK? B ngaHHOM cllydyae MOXHO MPEANOJI0KHUT,
YTO MPOBEPSEMOE IOPUINUYECKOE JTUI0 3aUHTEPECOBAHO HE pacTOpraTh
TPYJIOBbIE OTHOUIEHUS C OJM3KUM POJACTBEHHUKOM MPEICTABUTEIS
oprana (¢eaepaibHOr0 TOCyJapCTBEHHOIO KOHTPOJIsS (Haa3opa) mpu
YCJIIOBUHU, YTO PE3YJbTAThl IPOBEPKH HE MOBJICKYT (PMHAHCOBBIX WJIU
WHBIX caHKiui. Kpome TOro, He MCKIIOYEHO, YTO B Clydae «Oyaro-
MPUATHOTO» JJIA IOPUAMYECKOTO JIMIA HMCXO0Ja MPOBEPKU OJM3KUI
POJCTBEHHUK IIPEJCTAaBUTENsl OpraHa (eaepaibHOTO TOCyJIapCTBEH-
HOT'O KOHTPOJIsS (HaI30pa) NOJIYyYUT MaTEpUAIIbHOE TTOOIIPEHUE B BUJIE
CTUMYJIMPYIOIIMX BBITJIAT UM UHBIX JOMOJHEHUM K 3apabOTHOM Iia-
Te. IHbIMU CJTOBaMU, OLICHUBAS OMMCAHHYIO CUTYaIlMI0, KOMUCCHS TIO
COOJI0ICHHUIO TPEOOBAHMM K yPETYIHUPOBAHUIO KOH(MDINKTA UHTEPECOB
MOXET MPUUTH K 3aKJIFOYEHUIO O HATMYMU KOH(IUKTa HHTEPECOB.

AHAJIOTUYHOE PEIICHUE KOMHUCCHHM IO YPEryJIMPOBaHUIO KOH-
(dbauKTa UHTEPECOB OBLUIO MpeaMeToM paccMoTpenus [Iposerapckoro
paiionHoro cynaa r. PocroBa-na-Jlony (pemenne mo geny Ne 2-105/12
ot 29.03.2012, ocraBieHHOE B CWJI€ CyJACOHBIMU aKTaMH amnesuIsIu-
OHHOM W KacCallMOHHOMW HWHCTaHUMH, NPUHATBIMH POCTOBCKHMM 00-
JACTHBIM cyaoM). [Tpu 3TOM cya paccMaTtpuBaj CUTYaIUio, TP KOTO-
poll OMH W3 CYINPYTOB, SIBISIONIUNCS TOCYAapPCTBEHHBIM TpakKIaH-
CKHM CIIyXallliM, HEOJHOKPATHO MPOBOJWI MPOBEPKUA B OTHOILICHUU
IOPUIMYECKOTO JIUIA, B KOTOPOM PYKOBOSIIYIO JTOKHOCTh 3aHUMAT
Ipyrou cynpyr (OCYLIECTBISIONMINN JIeSITEIbHOCTb, HE CBA3AHHYIO C
uenpto mpoBepku). CyneOHble WHCTAHIIMM B JAaHHOM Clly4ae HeE
YCMOTpEIU HaJlnunue KOH(PIMKTa HHTEpEcOB. B 4acTHOCTH, B pelIeHUU
[TIponerapckoro panoHHOTO cyja r. PocroBa-Ha-/[0HY yKa3aHo, 4TO «B
OCHOBaHMM KOH(JIUKTA HHTEPECOB JICKUT MATEpUATbHBIA ACIEKT:

Y Cwm.: Hhuwos M.A. AXTyasbHBIE BOIIPOCHI YperyiupoBaHus KOH(IUKTa uHTepecos // An-
MUHHCTpAT. paBo u nporecc. 2014. Ne 6; Hosocenosa H.B. KoHQIMKT HHTEPECOB Ha TOCY-
JApCTBEHHOM ciyx0e: HeKOoTOphble MpoOJeMbl MPAaBOMOHUMAHUS // AJMUHUCTpAT. MpPaBoO M
nporecc. 2010. Ne 6; Yannos C.E. IlpenoTBpaiieHne U yperyaupoBaHue KOH(GIMKTAa HHTEpPe-
COB Ha roCyapCTBEHHOW M MYHHUILIMIIAIBHOM CITy:kKOe: HOBEJUIBI aHTUKOPPYIIIMOHHOTO 3aKO0-
HomarenbeTBa / AnmuHUCTpAT. ipaBo. 2009. Ne 2.
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BO3MOKHOCTh TOJIYUYCHHUS TPKIAHCKUM CIyXKamuM (MM YiIeHaMU
€ro CEMbH) MPH HUCHOJHEHUHN JIOKHOCTHBIX 005S3aHHOCTEH JTOXO0B,
MHOM MaTepUajbHOW BBITOJBI. IIpeacTaBuTenp OTBETUHMKA ITOSICHUIL,
YTO Y4aCTHUE TPAXKJAAHCKOI'O CIIYXKAIIEro B JIOKYMEHTApHBIX MPOBEP-
Kax 0OIlecTBa, I/ie paboTaeT ee MyX, HE MCKIIIOYAET MOJyUYCHHUE BbI-
rojsl B BUAEC npeMui rnocieaaemMy. OIHAKO 3TO JIUIIb MPEANOI0XkKe-
HHE, HAa OCHOBAaHUU KOTOPOTO HE MOXKET ObITh BMEHEHO B BUHY HEHC-
MIOJTHEHUE TOCCIYXaIlldM CBOUX JOJDKHOCTHBIX OOS3aHHOCTEH IO
Ha3BaHHOMY MOTHBY». B CyaeOHOM peEIIeHHH Tak»e oOpalleHO BHU-
MaHHE Ha TO, YTO IOHATHS KOH(PIUKT UHTEPECOB MM BO3MOKHOCTH
€ro BOBHMKHOBCHHS COJIEPKAT KOHKPETHBIM CMBICII, & UMEHHO TOJY-
YeHHasl B CBSI3U C HUCIOJHEHHUEM TOCCIYXKaIllUM JOJDKHOCTHBIX 00sI-
3aHHOCTEH MarepuajbHas BbIroja JUOO pealibHas BO3MOXKHOCTH €€
MOJIYYCHUSI C YYE€TOM KOHKPETHOM curyauuu. Hampumep, 4jieHCTBO
rOCCIIY’KAlIero B KOMHUCCHUM I10 MPOBEIACHUIO TEHAEpPAa HA MYHUIIU-
MAIBHBIN KOHTPAKT, COIMPSXKEHHOE C YyYaCTUEM B KOHKYpPCE €ro poj-
CTBEHHHKA, UMEET BCE€ MPHU3HAKU BO3MOKHOTO BO3ZHUKHOBECHHUS KOH-
(bauKTa UTHTEPECOB, TaK KaK B CIydae OOBSBICHUS POJICTBEHHUKA BbI-
WTPABIINM TOCCIYKAIIUK JIEMCTBUTEIBHO MOYKET MUMETh MaTepHUasb-
HYIO BBIFOJly. B paccmaTpuBaeMoOM K€ Ciydae BBIBOJIbI OTBETUHUKA O
BO3MOKHOCTH BO3HUKHOBEHHSI KOH(PJIMKTa UHTEPECOB aOCTPAKTHBI U
HE TOJATBEPKICHBI PAaKTUICCKUMU TAHHBIMI.

Opranuzanusa OpOKYpOPCKOTO HA30pa C YYETOM Ha3BaHHBIX
($haKkTOPOB MO3BOJUT MOBBICUTH dP(PEKTUBHOCTh JAHHOU ACSATEIBLHO-
CTH U B OINPEACICHHON CTEMEeHW M30eKaTh OpraHU3allMOHHBIX TPY-
HOCTEH.

3.3. OcHOBHBIC HANIPABJICHUSA COBEPIICHCTBOBAHMS
OPraHU3alUM U OCYIIEeCTBJIEHHUS MPOKYPOPCKOro HaA30pa
00 yperyJMpoBaHNH KOH(INKTA HHTEPECOB
roCy1apCTBEHHBIX CJIYKAIMUX

B nensix ycuneHus Haja3opa 3a UCIOJHEHUEM 3aKOHOIaTEIbCTBA
O MPOTUBOJECUCTBUU KOPPYHUHH B LEJIOM M YpPETYJIUPOBAHUS KOH-
(JIMKTa UHTEPECOB B YaCTHOCTH HEOOXOJMMO oOpaliaTh 0co00e BHU-
MaHHE Ha UCIOJIb30BaHHUE MOJTHOMOYNM BOMIPEKU UHTEPECAM CITyKOBbI,
HE OrpaHUYMBaTHCS (HOPMAILHOW MPOBEPKON JTOCTOBEPHOCTH MPE-
CTaBJICHHBIX CBEICHUN O JOXOAaX, IMMPOBEPATH C MPUBJICUCHUEM KOH-
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TPOJIMPYIOIIUX U MPABOOXPAHUTEIBHBIX OPraHOB CKPHITYIO adduiu-
POBaHHOCTh C KOMMEPYECKUMH OPTaHU3ALASIMH.

Cpok oprany (opraHu3aiuy) B TpeOOBaHUM IIPOKYpOpa O IPeJI0-
CTaBJICHUU CTATHUCTUYECKOM W WHOW WH(OOpMAIUHU, CIPABOK, JTOKY-
MEHTOB, IPYIMX MAaTepuajoB M UX KOMHWM yCTAaHABIHWBAThb, PYKOBOJ-
CTBYSICh IPUHIIUIIOM Pa3yMHOCTH.

YcraHoBeHHE CpOKa MCIOJHEHUS TpeOOBaHUS MPOKypopa Me-
HEE YEM B OJIMH JICHb BO3MOKHO B CJIy4ae yrpo3bl IPUUYUHEHUS BpEIa
KU3HU M 3J0pPOBBI0 TPaXKIaH, OKpPYXKawIeh cpeae, 0e30macHOCTU
rocyJlapcTBa, UMYIIECTBY (PU3MUECKUX U IOPUAUYECKUX JIUII, TOCY-
JApCTBEHHOMY WM MYHHUUHWNAIbHOMY HMMYILECTBY, YPE3BBIYAWHBIX
CUTYyalUSIX MPUPOJHOTO U TEXHOTEHHOI'O XapaKTepa.

[Ipu opranu3zanuu U MPOBEICHUU MPOBEpOK cobmoaeHust Kon-
crutyuun Poccurickon ®denepand M UCIOJIHEHUSA 3aKOHOB, JEH-
CTBYIOIIUX Ha Tepputopuu Poccuiickoit deneparuu, peaepaibHbIMU
OpraHaMH MCIIOJHUTEILHOU BiacT, CIeaCTBEHHBIM KOMUTETOM Poc-
culickoil ®enepanuu, MpPeACTaBUTEIbHBIMU (3aKOHOJATEIbHBIMU) U
UCIIOJHUTENIbHBIMUA OpraHaMu TOCYJAapCTBEHHOW BJIACTH CYOBEKTOB
Poccuiickon ®@enepanuu, opraHaMiu MECTHOIO CaMOYIIPABJIICHUS, Op-
raHaMy BOEHHOTO YIIPABJICHUS, OPraHaMU KOHTPOJISI, UX JOJKHOCT-
HBIMU JIMI[AMH, CYOBEKTaMU OCYILECTBJICHUSI OOIECTBEHHOTO KOH-
TPOJIsl 32 0OECIIEUCHUEM TMPAB YEJIOBEKAa B MECTax MPUHYIUTEIHHOTO
COAEPMKAaHUSA U CONCUCTBHUS JIUIAM, HAXOJAIINMCS B MECTax NMPUHYAU-
TEJILHOTO COAEPKAHUS, a TAKKE OpPraHAMHU YIIPABJICHUSA U PYKOBOHU-
TEJIIMA KOMMEPUYECKUX U HEKOMMEPUYECKUX OpraHU3alvid, pEIICHUE O
MIPOBEACHUM ITPOBEPKH JOBOJUTH JI0 CBEICHUS PYKOBOIMUTEIS WU
WHOTO YIOJHOMOYEHHOTO MPEIACTABUTENS MTPOBEpsIeMOTo opraHa (op-
raHu3alyi) He MO3/IHEE JIHS Hayasa MPOBEPKHU.

Cpok mpoBeeHUsS] MPOBEPKU HE JOJHKEH IMPEBBIIATH JIBAIAThH
pabouux JHEH, OJTHAKO IO PEIISHUIO TPOKYpOpa MJIH €ro 3aMeCTUTENs
CPOK MPOBEJACHUS MPOBEPKU MOXKET OBITh MPOJJIEH OAUH pa3 He Oosee
YeM Ha JBajlaTh padouux JHEil. PemieHne o nociueayroiem mpoisie-
HUU Ha CPOK, HE TPEBBIIIAIONIMNA IBaANaTh pabounx JgHEH, MOXKET
OBITh IPUHATO BBILIECTOSIIIIUM POKYPOPOM UJIU €r0 3aMECTUTEIIEM.

B oTHomeHuun oprana (OpraHu3alnm), OCyIIECTBISIOUIETO CBOIO
NEATEIbHOCTh Ha TEPPUTOPUSIX HECKOIBKHX CyObeKTOB Poccuiickoit
Penepaunu, CpoOK MPOBEICHUS ITPOBEPKU YCTAHABIUBAECTCA OTHAEIBHO
o KaxJoMy (uinany, NpeCcTaBUTEIbCTBY, 000CO0JIEHHOMY CTPYK-
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TYpPHOMY MOJpPa3JEICHUI0, PETHOHAIBHOMY OTACIICHUIO opraHa (op-
raHU3aIum).

B cimydae npoBeaeHus CrieluaibHbIX UCCIEA0BAaHNM, SKCIIEPTHU3,
PEBU3UI, TTOTYUYECHUS JIOMOTHUTEIBHBIX JTOKYMEHTOB U UHGOPMALINH,
KOTOPBIE MOTYT MOBJIAATh HA BBIBOJIBI IPOBEPKH, €€ MPOBEACHUE MO-
&eT OBbITh MPHOCTAHOBJICHO MO PEUICHUIO MPOKYpOpa WIH €ro 3ame-
CTUTEJII Ha CPOK JO IIECTH MeCSUEB. B ciydae HEBO3MOKHOCTH 3a-
BEpIICHUS B TCUCHHUE IIECTU MECSIEB YKAa3aHHBIX MEPONPUITUH JTHOO
MOJIyYEHUsI HEOOXOUMBIX JTOKYMEHTOB U MaTE€pUaIOB CPOK MPUOCTA-
HOBJICHUSI MPOBEPKU MOXKET OBbITh MPOJJIEH MO PELICHUIO BBIIIECTOS-
LIEr0 MPOKYpOpa WM €ro 3aMECTUTEIIS.

O mpoasiennu (MPUOCTAHOBIEHUH, BO30OHOBJIEHUH) CpOKa MpPo-
BEPKHU YBEJIOMIISIETCSI PYKOBOJAUTEIb WA YITOJTHOMOYEHHBIN MTPEACTA-
BUTEJIb TPOBEPSEMOT0O OpraHa (OpraHu3alum).

[Tocne 3aBepiiieHHs] TPOBEPKU B T€UEHHUE JECATH pabOuMX THEU
PYKOBOJIMTENK WM YHOJHOMOYEHHOMY IMPEICTABUTEIO IPOBEpse-
MOTI'0 OpraHa (opraHu3alyu) MpeIoCTABISECTCS TPABO 03HAKOMIICHUS C
aKTOM IPOBEPKH.

[Ipn peamuzanuy TPEAOCTABICHHBIX IOJHOMOYUNA CIEAYET
dbopMynupoBaTh TPEOOBAHUSI M ONPEACISITh MOPSAOK OOpalleHus B
cya B coorBerctBuu ¢ HopMmamu ['TIK PP u nmosuumen BepxoBHOro
Cyna Poccutickoi CDenepaunnl, COTJIACHO KOTOPO# MPOKypop, oOpa-
[asich B CyJl C 3asBJICHUEM 00 yCTAaHOBJICHUHM (PakTa HaJIU4us BO3-
HUKIIETO KOH(MIUKTa UHTEPECOB U BO3MOKHOCTH €TI0 BO3ZHUKHOBEHUS
ME¥XK]ly MYHHUIUITAJIbHBIM CIY’KAIIUM U €r0 POJCTBEHHUKOM — y4dacT-
HUKOM KOMMEPYECKOW OpraHu3alii, MOTUBUPOBAJI CBOM TPEeOOBAHUS
TE€M, YTO MYHHULMIIAJIbHBIA CIYKAIllMi B CHIIy 3aHUMAaeMOW JOJKHO-
ctu obnanan uHdopMaimein o0 yCIOBUSX MPOBEACHUSI KOHKYPCOB U O
BBIJIEJISIEMBIX OFOJIKETHBIX CPEJCTBAX, BCIEACTBUE YETO 3TH OOCTOS-
TEJIbCTBA MOTJIM TOBJIUATH Ha PE3YyJbTaThl KOHKYPCOB, MOOEIUTEIEM
KOTOPBIX CTaja JaHHas opraHuszanus. Kpome Toro, npokypop ycraHo-
BWJI, YTO B MyHUUHNAIBHYIO aIPECHYIO MPOrpamMMy IO ITPOBEICHUIO
KAlUTaJbHOTO PEMOHTA BKIIFOYAJIUCh TOJIBKO T€ MHOTOKBAPTUPHBIE
JI0OMa, KOTOPbIE HAXOAWINCH B YIIPABICHUU HTOTO IOPUANYECKOTO JIU-

! Onpenenenne CyneOHON KoJIeTuH Mo TpaxaaHckuM jaenam Bepxosnoro Cyna Poccuiickoit
®eneparuu oT 29.09.2015 Ne 71-KT'15-10 B cBs3u ¢ kaccanmoHHOM x)anooon Yepruuenko ['.C.
Ha pemenne HemaHckoro roposnckoro cyna KammHuHrpazckoil o0nactu M aneisiiyuOHHOE
onpezieneHne cy1eOHON KOUIETuH M0 aIMUHUCTPAaTUBHBIM JieniaM KanuHuHrpaackoit odnact.
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na. OJHAKO MYHUIIMIIAIBHBIA CIYKalluid MEp K IMPEAOTBPALICHHUIO U
YpETyJIUpPOBaHUI0 KOH(IMKTA HHTEPECOB HE TMPHUHSII, MHUCHbMEHHO
MPEJICTABUTENSI HAHUMATENS O BO3HUKIIECH CUTyallUM HE YBEIOMUII.
[Ipu 3TOM Cyn cuel, 4To 3adBJIEHHUE IMPOKYpOpa CBSI3aHO C MOCIENY-
IOIIMM Pa3pelIeHUEM CIopa O MPaBe€ B CBS3M C HEHAJIEKAIUM MC-
MOJTHEHUEM JIOJIKHOCTHBIX OOS3aHHOCTEH, BJIEKYIUM YBOJIbHEHUE
CJIY’KallleTO C 3aHUMAEMOM JOJDKHOCTH, TOATOMY IMOJJIEKUT PACCMOT-
PEHMIO B MOPAIKE UCKOBOT'O ITPOU3BOJICTBA.

[Ipu paccmoTpeHuH BOIMpOcCa O HEOOXOAUMOCTH YCTPAHEHUS
HapYyILICHUS, CBSI3aHHOIO C HEMPUHATHEM MEP IO MNPEAOTBPAICHUIO
WIN YPETYJTUPOBAHUIO KOH(PIMKTa HHTEPECOB, U 00S3aHUU YBOJIUThH B
CBSI3U C yTpaToil JOBEpUsl CUJION CyJIeOHOro pelieHUsl MpoKypopam
MpeJIaraeTcs y4uThiBaTh MHEHUE [ 'eHepalibHOM mpokyparypsl Poc-

cuiickoir depepanuu, U3I0KEHHOE B WH(POPMAIIMOHHOM MHUCHME OT
15.10.2014 Ne 86-13-2014/N¢ 2885-14.
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3akJII04YeHHue

Kak nmokaspiBaeT mpakThka, B OCHOBE JIFOOOT0 KOPPYHNIUOHHOTO
paBOHAPYIICHUS] HAXOJIUTCA KOH(JIMKT WHTEPECOB JHIl, 3aHUMAIO-
IUX MyOJMYHbIE JOJKHOCTU B CUCTEME FOCYAAPCTBEHHOTO yIpaBiie-
HUS U 00JaJalolUX B CBS3M C MPEJOCTABICHHBIMU UM FOCYAapCTBOM
NOJIHOMOYHUSMH COOTBETCTBYIOUIUM BJIMSHUEM, KOTOPOE MOXKET OBITh
VCIIOJIb30BaHO MMU B JIMYHBIX MHTEpPECAX, B TOM YHCJIE BOIIPEKU WH-
Tepecam rocy1apcTBa.

OcCHOBOI TIPaBOBOr0O PEryIHMpOBaHUs KOH(MIUKTa MHTEPECOB B
1000#1 cepe NPaBOOTHOILIECHUM, BKIIIOYAs OPraHU3alUI0 Trocyap-
CTBEHHOI'O YIIPABIICHUS, SIBJIACTCS YCTAaHOBJICHUE OOSI3aHHOCTU MPHU-
HUMAaTh MEpHI M0 HENOIMYLIEHUIO JH000I BO3MOXHOCTH BO3HUKHOBE-
HUS KOHQJIMKTAa UHTEPECOB.

Oco6oe Baumanue Ha 310 obpatui 03.12.2015 Ilpesunent Poc-
cuiickon denepanuu B cBoeM exerogquom Ilocnannu denepanbHoMy
Cob6panuto Poccuiickoit denepauun. B.B. Ilytun noauepkHys, 4To
BOIIPOCHI ITPOTUBOJAEUCTBHSL KOPPYILHH JACHCTBUTEIBHO BOJHYIOT
obmectBo. Koppynuust — mnpenstctBue s pasButus Poccun.
«...CeroHss YMHOBHUKH, CYIbH, MPABOOXPAHUTEIM, NEMYTAThl BCEX
YPOBHEHN 00s13aHbI MPEACTABIATH JEKJIAPALNUN O T0X0JIaX U Pacxoax,
O HaJMYUU HEABM>KUMOCTU M aKTUBOB, B TOM UHCIIE 3apyOexKHbIX. Te-
nepb pacKpbITUIO OyAET MOJUIeKaTh U MH(OpMalMs O KOHTPaKTaXx,
MOAPAIaX, KOTOPbIE TOCYJapPCTBEHHBIE U MYHHUIUITAIBHBIC CITYXKAIINE
IUIAHUPYIOT 3aKJI0YaTh ¢ (PUPMaMH CBOMX POACTBEHHUKOB, APY3€il U
onu3kux auil. Cutyanusi, B KOTOPO €CTh MPU3HAKU JIMYHON 3auHTe-
PECOBAHHOCTH, KOH(JIUKTA MHTEPECOB, MTHOBEHHO MOMAJET B 30HY
MOBBIIICHHOTO BHUMAHUS KOHTPOJMUPYIOMUX U IMPABOOXPAHUTEIBHBIX
opraHoB. I KOHEUHO, rpaXqaHCKOT0 OOIIECTBAY.

PykoBomutens Anmunuctpanuu [Ipesuaenta Poccuiickon @De-
nepauun C.b. IBanoB Ha 3acemanum Cosera npu Ilpesuaenrte PO
0 MPOTUBOAEKHCTBUIO Koppynuuu 26.01.2016 Takxke OTMETHI, YTO
IpUOpUTETaMM HOBOTO HamumonanpHOro IaHa NOPOTUBOAECHCTBUS
koppyrmuuu Ha 2016-2017 rogsl JOMKHO CTaTh B MEPBYIO OYEPEIb
yCUJIeHUE paldOThl MO MPECCUCHUI0 KOH(JIMKTA UHTEPECOB C YUETOM
M3MEHEHMS 3aKOHOIAaTENIbCTBA U 34 CUET 3aJa4, IIOCTABIICHHBIX I1aBOU
rocyJ1apcTBa.
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B oxts6pe 2015 r. popmynuposka 4. 2 cT. 10 3akona Ne 273-03
W3MEHWIIACh, OJHAKO B COBOKYIMHOCTH CO 3HAUYEHUEM MOHATHS «KOP-
PYNIHUS», YCTAHOBJIECHHOTO CT. | Ha3BaHHOTO 3aKOHA, 3TO HE MO3BOJIS-
€T MPSIMO PACIICHUBATh BO3MOXKHOCTh MOJYyUYECHUSI KAKUX-JTUOO BBITOJT
(OpeuMylIecTB), HE MMEIOIIUX MPSIMOTO UMYIIECTBEHHOI'O BbIpaXKe-
HUSI, B KaU€CTBE JTUUYHOW 3aMHTEPECOBAHHOCTH.

B cBsi3u ¢ 3TUM cTOAIIKE TIEpe]] OpraHaMy MPOKYypaTyphl 3a1a4u
M0 OCYUIIECTBJICHUIO HAJ[30pa 3a WCIOJHEHUEM 3aKOHOAATEIbCTBA O
MPOTUBOJICUCTBUU KOPPYILIMU B YaCTU YPEryJUPOBAHUS KOH(IMKTA
WHTEPECOB Ha IrOCYyJAapCTBEHHOM CIIy»KO0€ MpeACTaBIISIIOT 0COOYIO aK-
TyaJbHOCTb.

Bmecte ¢ TeM ¢ yuyeToM NTUHAMUYHOTO PAa3BUTHUS aHTHUKOPPYII-
IIMOHHOT'O 3aKOHOJATEJILCTBA B IIEJIOM U B JaHHOU c(epe B 4acTHO-
CTH, B LEJSIX peallu3alHy MOCTABJICHHBIX NEpE] NPOKYypOpaMHu 3ajiad
BO3HUKAET HEOOXOJIUMOCTh HA OCHOBAaHUM M3Yy4YECHUS MPAKTUKHU TPO-
KYpOPCKOTO Haa30pa Ha JIaHHOM HaIpaBJICHUU BbIPAOOTAaTh OOIIUIA
MOAXO0/T K TPOBEJICHUIO TPOBEPOK MCIIOJHEHHS 3aKOHOB B paccMaTpH-
BAEMOM YaCTHU.

B noco6uu oTpakeHbl OCHOBHBIEC BOIIPOCHI OpTaHU3AIUU MTPOKY-
POPCKOro HaA30pa 3a WCIOJHEHUEM 3aKOHOJATENIbCTBA O MPOTHBO-
JNEUCTBUU KOPPYMIIIMU B YaCTH ypEryJIupOBaHMs KOH(DIJIMKTAa MHTEpe-
COB Ha TOCYJIapCTBEHHOMW CIy>k0€, BKJIF0Yasi IPaBOBbIE OCHOBHI JIaH-
HOM JIeSATENIbHOCTH, 0000IIEHNE TPAKTUKU C MPUBEICHUEM HauboJiee
SPKUX TPUMEPOB BBISBJICHHBIX IMPOKYpOpaMU CIydaeB KOH(JIMKTA
WHTEPECOB Ha TOCYJApCTBEHHOM CIIy»K0€ M CIOCOOOB MX Yperyiaupo-
BaHUsl. OCHOBHOM aKIIEHT C/IeJIaH Ha METOJIMKE MPOBEACHUS MPOBEPOK
WCIIOJTHEHUSI TOCYJAapCTBEHHBIMHU CITYKAITUMU HOPM 3aKOHOJAaTEelb-
CTBa B YKa3aHHOHW 4acTu. B MpUIIOXKEHUHN K TOCOOUIO0 MPUBEICHBI TH-
NUYHBIE C TOYKU 3peHuss Muntpyna Poccum cutyanum KoHpIUKTa
WHTEPECOB Ha TOCYJAPCTBEHHOM CIIy»K0€, CIIOCOOBI MX yperyanpoBa-
HUS C TOAPOOHBIMH KOMMEHTApUSIMH, YTO OyJeT ciocoOOCTBOBATH MO-
BBIIICHUIO A(DPEKTUBHOCTH PaOOTHI TPOKYPOPOB.
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IIpunoorcenue

Tunospie cutyauuu KOHGJIUKTA HHTEPECOB
Ha rocyaapcrBeHHou ciy:x0e Poccuiickou @enepauuu,
npeao:xxenuss Munrpyaa Poccuu o nopsiake u mepax
UX YperyJJupoOBaHus

1. KoHGAUKT UHTEPECOB, CBSA3aHHBIM C BBIMOJHEHUEM OT/ACIIb-
HBbIX (PYHKUHMH TOCYJAapCTBEHHOI'O YIPABICHHS B OTHOLIEHUU POJI-
CTBEHHHMKOB U (MJIM) UHBIX JIHI, C KOTOPBIMU CBsI3aHa JINYHAS 3aUHTE-
PECOBAHHOCTbH I'OCYAAPCTBEHHOT'O CIIYKAIIErO

1.1. Onucanue cutyanuu

['ocynapcTBEHHBIN CITyKallUi y4aCTBYET B OCYLIECTBICHUU OT-
NENbHBIX (DYHKIIMN TOCYJAPCTBEHHOIO YIpaBieHUS U (UW) B TIPUHS-
TUU KaJIPOBBIX PEIICHUH B OTHOIICHUH POJICTBEHHUKOB U (MJIU) MHBIX
JUL, C KOTOPBIMHU CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTH TroCyAap-
CTBEHHOTO CIIy>Kallero

Mepsbl npegoTBpaLlCHHs U yPETYIUPOBAHUS

['ocytapcTBEHHOMY CIIy’KalleMy CIEAYET YBEIOMHUTh O HATUYHUH
JUYHOW 3aMHTEPECOBAHHOCTH IPEICTABUTENS HAHUMATENS U HEIO-
CPEICTBEHHOTO HayaJIbHUKa B TUCbMEHHOU (hopMme.

[IpencraBurento HaHUMATENST PEKOMEHAYETCS OTCTPAHUTh IOCY-
JApPCTBEHHOI'O CIIY’KaIlllEr0 OT MCIIOJIHEHUS AOJKHOCTHBIX O0S3aHHO-
CTEH, MPEAIONAararlnX HENOCPEICTBEHHOE B3aUMOJIECHUCTBUE C POA-
CTBEHHUKAMU W (MJIM) WHBIMH JIMI]AMH, C KOTOPBIMU CBs3aHA JIMUHAs
3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOrO ciyxamero. Hampumep,
BPEMEHHO BBIBECTH T'OCYJAPCTBEHHOIO CIYKAIIEro M3 COCTaBa KOH-
KYPCHOW KOMHMCCHHM, €CJIM OJHUM W3 KaHJIHWJATOB Ha 3aMEIICHUE Ba-
KAHTHOW JOJIKHOCTH TOCYIAapCTBEHHOU CIyKOBI SIBISIETCA €r0 pO/I-
CTBEHHUK.

KommenTapuit

Ocy1iecTBieHUE TOCYJAPCTBEHHBIM CIIy>KallluM (DYHKIHI Tocy-
JApCTBEHHOT'O YIIPABJICHUS WJIA y4acTHUE B NPHUHSATHHU KaJpPOBBIX pe-
IIEHUH B OTHOUIEHWU POJCTBEHHUKOB SBIISIETCS OJHOW M3 HamOoiiee
SBHBIX CHUTyalluil KOH(pIuKTa HMHTEpecoB. CylIECTBYET MHOXECTBO
Pa3HOBUAHOCTEH MOJOOHOM CUTYyallMH, HATIPUMED:

TOCYJapCTBEHHBIN CIIyKaIllUM SBJISETCA YJIECHOM KOHKYPCHOWU
KOMHMCCHH HA 3aMEIICHUE BAKaHTHOW JOJDKHOCTH TOCYHApPCTBEHHOTO
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oprana. [Ipu 3TOM OJHMM U3 KaHIUIATOB HA BAKAHTHYO JOJDKHOCTH B
3TOM TOCYJAPCTBEHHOM OpraHe SBIIETCA POIACTBEHHHUK TIOCyaap-
CTBEHHOTO CITy>Kallero;

rOCY/IApCTBEHHBIA CITY KAl SIBJISETCS YICHOM aTTECTAllMOH-
HOM KOMHCCUHU (KOMHUCCHUU IO YPEryJUpOBaHUIO KOH(IMKTA MHTEpe-
COB, KOMHUCCHM IO MPOBEACHUIO CIYKEOHON MPOBEPKU), KOTOpas
IpUHUMAET penieHue (IPOBOAUT MPOBEPKY) B OTHOIIEHUU POJCTBEH-
HUKa I'OCYJITapCTBEHHOTO CIIY’KallETO.

[Ipu 3TOM HEOOXOOUMO OTMETUTH, UYTO JAJEKO HE JII00OE BBI-
NOJIHEHUE (PYHKUUNA TOCYAapCTBEHHOI'O YIMPABICHHS B OTHOILIECHHUU
POJICTBEHHHKOB BJIeYeT KOH(IUKT uHTEpecoB. B wacTHoCTH, eciu
TOCYJIapCTBEHHBIA  CIIyXKalllMi NPEAOCTABISIET TOCYJapCTBEHHBIE
YCIYTH, MOJYYEHUE KOTOPBIX OJHUM 3asBUTEIEM HE BJIECYET OTKA3a B
MPEJOCTABICHUU YCIYTH APYTUM 3asiBUTEIISIM, U IIPU 3TOM HE o0Jiajia-
€T JUCKPELMOHHBIMH TOJHOMOYHUSIMH, MO3BOJSIOIMIMMHU OKa3bIBATh
KOMY-JIMOO MpEANnoYTEHUE, BEPOATHOCTh BOSHUKHOBEHUSI KOH(DIUKTA
WHTEPECOB MpPH TMPEIOCTABICHUUA TaKUX YCIYyr POJCTBEHHUKAM B
OOJILLIMHCTBE CIIy4YaeB ABJISIETCS HE3HAYUTEIbHOM.

2. KoH(pnuKT MHTEpecOoB, CBA3AHHBIA C BBIOJIHEHUEM HHOU
OIIAYMBAEMOU pabOTHI

2.1. Onucanue cuTyauuu

['ocynapcTBeHHBIA CITy>)Kaluid, €ro POACTBEHHUKH WM HHBIC
JUla, ¢ KOTOPBIMHM CBf3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCyIap-
CTBEHHOT'O CIJIYXAallero, BBIMOJIHSAIOT WM COOMPAIOTCS BBIMOJIHATH
OIJIaYMBAEMYI0 PadOTy Ha YCJIOBHUSX TPYJOBOTO HWJIM TPAKIaHCKO-
IIPAaBOBOI'0 JIOrOBOpAa B OPraHM3allM¥, B OTHOLIEHHWU KOTOPOW TOCYy-
JAPCTBEHHBIN CIY’KalllMd OCYIIECTBISIET OTIENbHbIE (DYHKIIMU TOCY-
JTAPCTBEHHOTO YITPABIICHUS.

Mepsl peIOTBpaEHUS U yPETYIUPOBAHUS

I'ocynapcTBeHHBIN CyKallui BIIPABE C MPEIABAPUTEILHBIM yBE-
JOMJICHUEM MPEJCTABUTEIISI HAHUMATEIS BBIMOJIHATh UHYIO OIIaunBa-
eMy10 paboTy, €CJIM ATO HE MOBJICUET 3a CO00 KOH(PIUKT MHTEPECOB.

YBeAOMUTENbHBIA TOPSAOK HANpPaBICHUS TOCYIAPCTBEHHBIM
CIIlyKalluM MPEICTABUTEN0 HaHUMAaTeNnss MHQOpMalUd O HaMEpPEHUU
OCYLIECTBIIATh MHYIO OIUIAYMBAEMYIO pabOTy HE TpeOyeT MOJIydeHUs
corjlacusi mpeAcTaBUTENsl HaHumarens. lIpencraBurens HaHMUMAaTENs
HE BIpPAaBE 3alPETUTh T'OCYJAPCTBEHHOMY CIIYXKAILEMY BBIIOJHATH
HMHYIO OIlJITaYhBaeMyto padory.
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BMmecte ¢ TeM B ciaydyae BO3HUKHOBEHHUSI Y TOCYIapCTBEHHOTO
CIIY’KAIlIETO JIMYHOM 3aMHTEPECOBAHHOCTH, KOTOpas NPUBOIWAT WU
MOKET MPUBECTH K KOH(MIUKTY UHTEPECOB, TOCYAAPCTBEHHBIN CITyKa-
i 00s13aH TPouHGOPMUPOBATHL 00 ATOM MPEACTABUTEIISI HAHUMATEIIS
¥ HEIMOCPEACTBEHHOT0 HavYaJIbHUKA B MUCbMEHHOUW dopme. Ompenerne-
HUE CTEIIEHU CBOEU JIMYHOM 3aMHTEPECOBAHHOCTH, SIBJISIFOLIECHCS KBa-
TUOUIIPYIOIIUM TPU3HAKOM BO3HUKHOBEHMS KOH(MIMKTAa UHTEPECOB,
OCTa€TCs OTBETCTBEHHOCTBIO CAMOT0 TOCYAAPCTBEHHOTO CIIY>KAaILIETO
CO BCEMU BBITCKAIOIIUMH U3 3TOT0 FOPUINYECCKUMU TTOCIEACTBUSIMH.

[Tpu Hamuumu KOH(MIUKTA UHTEPECOB WM BO3MOXKHOCTU €0 BO3-
HUKHOBEHUSI TOCYJAPCTBEHHOMY CIy>KalleMy PEKOMEHIYETCsl OTKa-
3aThCsl OT MPEAJIOKEHUN O BBITIOJTHEHUW WHOW OIIaYMBAEMON PaOOThI
B OpraHU3allliy, B OTHOIIECHUU KOTOPOM TOCYIApCTBEHHBIN CIyKalIWM
OCYIIECTBIISIET OTACIbHBIC (DYHKIIMH TOCYIAPCTBEHHOTO yIPaBIICHUA.

B cnywae, ecnu Ha MOMEHT Hayaja BBIIIOJHEHUS OTACIbHBIX
GyHKIUMNA TOCYIapCTBEHHOT'O YIIPABJICHUS B OTHOIIIEHUHU OpTaHU3aINU
TOCYJapCTBEHHBIN CIIYKAIUN YK€ BBINOJIHSI WA BBINOJIHIET B HEU
HWHYIO OIUIaYUBaEMyI0 paboTy, CleayeT yBEIOMHUTh O HAJIMYUHU JIMY-
HOW 3aMHTEPECOBAHHOCTH IMPEJICTABUTENS HAHUMATEIS M HEMOCPEe.-
CTBEHHOTO HavyaJlbHUKA B MUCbMEHHOU (hopMme. [Ipu 3TOM pexoMenay-
€TCs OTKa3aTbCsl OT BHITIOJHECHUS MHOM OIJIaunuBaeMou pabOThI B JaH-
HOW OpraHMU3aIUU.

B cnyyae, ecnm Ha MOMEHT Hayaljla BBITIOJIHEHUS OTHEIbHBIX
GYHKIMNA TOCYIapCTBEHHOT'O YIIPABICHUS B OTHOIIICHUHM OpTraHU3aIuu
POICTBEHHUKH TOCYIAPCTBEHHOI'O CIIY>KAIIero BBITIOJHSIOT B HEU
OIUIAYMBAEMYIO PadOTy, CIEAYET YBEJOMUTHh O HAJWYUU JUYHOMN 3a-
WHTEPECOBAHHOCTHU MPEJCTABUTENSI HAHUMATENS U HEMOCPEICTBEHHO-
ro Ha4YaJIbHUKa B MUCbMEHHOU (opMme.

B ciydae, ecii roCyJapCTBEHHBIN CIYKAlIUAd CAMOCTOSATEIBHO
HE TPEANPHUHSII MEp IO YPEeryJIupOBaHUIO KOH(IMKTa HHTEPECOB,
MPEJICTABUTEN0 HAHUMATENd PEKOMEHAYETCS OTCTPAHUTH TOCyHap-
CTBEHHOTO CITyKalIEero OT MCIOJHEHUS JOJKHOCTHBIX (CIyKEOHBIX)
00s13aHHOCTEN B OTHOIIEHWU OpraHU3alMu, B KOTOPOI rocynapCTBEeH-
HBIW CIIYKallid WU €T0 POJCTBEHHUKH BBIMIOJIHAOT UHYIO OIIa4YnBa-
EMYI0 padoTy.

KommenTapuit

B cootrBerctBuM € 4. 2 cT. 14 3akona Ne 79-D3 rpaxmanckui
CIIy>Kalliii BIPABE C MPEABAPUTEIBHBIM YBEIOMIICHUEM IPEICTABU-
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TeJIsi HAHUMATEJNSl BBITIOJIHATh MHYIO OTUIauMBaeMyto paboTy, €clid 3TO
HE TOBJIeYEeT 3a c0o00i KOH(MIUKT mHTepecoB. [lpu sToM curyanus,
IpU KOTOPOW TPaKJAHCKUM CyKallui MOoJy4aeT WM CcOOUpaeTcs
MOJYYUTh MaTEPUATbHYIO BBITOJy OT OpPTraHU3alllNM, HA JESITEIbHOCTh
KOTOPOW OH MOKET MOBJIUATH CBOUMU JIEUCTBUSAMU U PELICHUSMMU, SIB-
JSI€TCSl TUMTMYHBIM MTPUMEPOM KOH(DIIMKTA UHTEepecoB. B naHHOM ciy-
yae JIMYHAs 3aMHTEPECOBAHHOCTh TPAXKIAHCKOTO CIYXKAIErO0 MOXET
HEraTUBHO BJIMSTH HAa UCTIIOJHEHUE UM JTOJDKHOCTHBIX 00sI3aHHOCTEH U
MOPOKIaTh COMHEHHUS B €r0 OECIPUCTPACTHOCTU U OOBEKTUBHOCTH.

JlecTByro1Eee 3aKOHOAATEIBCTBO HE YCTAHABJIMBACT MPSMBIX
OTPAHUYECHUMN HA TPYJAOYCTPOMCTBO POACTBEHHHUKOB T'OCYIAPCTBEHHO-
ro ciyxamiero. Tem He MeHee CUTyalusi, KOT/1a pOJICTBEHHUKHU TOCY-
JAPCTBEHHOTO CIIYKAIIIETO BJIAJCIOT MPOBEPSEMON UM OpraHU3aIUEN,
paboTaroT B HEW WJIM yCTPaUBAIOTCS B HEE HA pabOoTy, MO CYTH, CXOXkKa
c curyainuei, paccmoTpeHHoi B 1. 1.1 manHoro O630pa. B cooTBeT-
CTBUHU C 4. 3 cT. 19 3akoHa Ne 79-D3 noj IMYHON 3aMHTEPECOBAHHO-
CTBIO TPAXKAAHCKOTO CIIYXKAIIEr0, KOTOpask BIUSET WA MOYKET IOBJIU-
ATh Ha OOBEKTUBHOE HCIIOJHEHHE UM JIOJKHOCTHBIX OO0S3aHHOCTEH,
MMOHUMAETCSI BO3MOYKHOCTD MOJYYEHHS TPAKIAHCKUM CITY>XKallUM [PHU
VCIIOJTHEHUU JIOJIKHOCTHBIX OOSI3aHHOCTEN TOXOJO0B HE TOJBKO IS
CaMOro TPa)KIAHCKOTO CJIY>Kallero, HO W JJIsl YICHOB €ro CEMbU WU
pAla UHBIX JIUII.

[To uHBIM BUAAM rOCyJapCTBEHHOM CIIy*Obl YCTAHOBIIEH 0oJiee
KECTKUU 3alpeT Ha OCYIIECTBICHHE WHOW OIJIaYuBacMOM pPabOTHI.
Tak, B 4aCTHOCTH, COTPYJHUKY OPTaHOB BHYTPEHHUX JEJ 3alpeIIacT-
csl pabOTaTh MO COBMECTUTENLCTBY Ha MPEANPUATHSX, B YUPEKIACHUIX
U OpraHu3aIusiaX, He3aBUCUMO OT (hOpM COOCTBEHHOCTH, HE BXOISAIINX
B cucteMy MuHHUCTEpCTBAa BHYTpEHHUX Jien Poccuiickont @enepanuuu,
3a UCKJIIOUEHUEM IMPEIOAABATENBLCKON, HAYYHOU U MHOM TBOPUYECKOMN
nesaTenbHoCTH. [Ipr ATOM npenogaBaTenbckas, Hay4Has U WHasi TBOP-
yecKasi JIeSITEIbHOCTh HE MOXKET (DMHAHCUPOBATHCA HCKIFOYUTEIHHO
3a CYET CPEACTB MHOCTPAHHBIX FOCYJApPCTB, MEKIAYHAPOIHBIX U UHO-
CTpPaHHBIX OpraHU3allli, MHOCTPAHHBIX TpakAaH W JIUIl 0e3 rpakaaH-
CTBa, €CIIM MHOE HE MPEAYCMOTPEHO MEXKIYHAPOAHBIM JOTOBOPOM
Poccuiickon @enepanunu uinm 3akoHogareabctBom Poccurickoin dene-
pauuu (4. 4 ct. 34 OenepanbHoro 3akoHa ot 30.11.2011 Ne 342-D3
«O cnyx0e B opraHax BHYTpeHHHX jAed Poccuiickoit denepanuu u
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BHECEHUM U3MEHEHUM B OTHEJIbHBIE 3aKOHOJATENIbHbIE aKThl Poccuii-
ckoil denepanun»).

2.2. OnucaHue CUTyaruu

['ocynapCTBEHHBIN CIIy>Kallluid, €ro POJCTBEHHUKHA WM WHBIE
JWIA, C KOTOPBIMHM CBSi3aHA JIMYHAsA 3aMHTEPECOBAHHOCTH TOCyIap-
CTBEHHOTO CJIY>KaIllero, BBIMOJHSIOT OIJIayMBacMylo paboTy B opra-
HU3ALUHU, MPEAOCTABISIONIEH TIATHBIE YCIYTH JPYroll OpraHu3aluu.
[Ipn 3TOM rocy1apCTBEHHBIN CIyKAllM OCYIIECTBIISET B OTHOIIEHUHU
nocjeaHeN OTAeIbHbIC (PYHKIIMU TOCYIapCTBEHHOTO YIIPAaBICHUS.

Mepsbl peAOTBpAILICHUS U YPETYJIUPOBAHUS

IIpyn HampaBiIECHUM MPEICTABUTEIIO HAHUMATENS MPEABAPUTEIb-
HOTO YBEJIOMJICHUSI O BBIMOJHEHUN WHOW OIIauyMBaeMoi paboOThI TOC-
YAAPCTBEHHOMY CIYy>KaIlleMy CJIelyeT MOJHO U MOAPOOHO M3JIOKHUTh,
B KaKOUM CTETICHU BBITIOJHEHHE UM ATON paOOThI CBS3aHO C €T0 JOJIXK-
HOCTHBIMU 00s13aHHOCTSIMU. [Ipu 3TOM peKOMeHIyeTCsl OTKa3aThbCs OT
BBITIOJTHEHUS] MHOM OIJIaYMBaeMOM pabOThl B OpraHU3aIlN Y.

B cnywae, ecnm Ha MOMEHT Hayaja BBIIOJHECHUS OTHAEIBHBIX
GyHKIIMNA TOCYJApCTBEHHOI'O YMPABJICHUS B OTHOIICHWU OpraHU3a-
[IAH, TTOTyYaroNIe MIaTHbIC YCIYTH, POJICTBEHHUKHU IOCY1apCTBEHHO-
ro CIY’Kalllero YK€ BBINOJHSUIM OIJIAYMBAaEMy0 padOTy B OpraHusa-
[IUH, OKa3bIBAIOIIEH TIATHBIE YCIYTH, CIEAYET YBEAOMUTH O HAIMYUU
JUYHOU 3aMHTEPECOBAHHOCTH MPEJCTABUTESI HAHUMATENSI U HEMO-
CPEACTBEHHOTO HauyaJIbHUKA B TUCbMEHHOU (popMme.

[IpencraBuTento HaHUMATEIsl PEKOMEHIYETCA IMOJIPOOHO pac-
CMOTpPETh OOCTOATENILCTBA BBIMOJIHEHUSI TOCYJIApPCTBEHHBIM CIIy>Ka-
MM HMHOW oruiaunBaeMor paboThl. Oco00€ BHUMaHUE CIEIYeT yie-
JATh (pakTaMm, YKa3bIBAIOIIMM Ha BO3MOXKHOE HCIIOJIh30BAHUE TOCY-
JAPCTBCHHBIM CITY)KAIlIUM CBOHUX MOJHOMOYHW ISl MOJIyYECHHS [10-
MOJIHUTENBHOTO J0X0/1a, HAIPUMED:

YCIIYTH, IPEIOCTABISIEMbIC OPTraHU3alMEN, OKA3bIBAIOIIICH ILIAT-
HbIE YCJIYTH, CBA3aHbl C JIOJKHOCTHBIMM OOSI3aHHOCTAMH TOCyHaap-
CTBEHHOT'O CITYKaIlETo;

rOCyJapCTBEHHBIN CIy>KalllUi HEMOCPEACTBEHHO YYacTBYET B
MPEIOCTABIICHUH YCIIYT OPraHU3alliy, TOTYYaroIeH IUIATHBIE YCIYTH;

OpraHu3anusi, OKAa3bIBaKOIlas IUIATHBIE YCIYTH, PETYISIPHO
MPEIOCTABIIACT YCIAYyTM OpraHU3alusiM, B OTHOIIEHUH KOTOPBIX rOCy-
JAPCTBEHHBIN CYy>XaIlUi OCYIIECTBISET OTJIEJIbHbIE (PYHKIIUU TOCY-
JApCTBEHHOTO YIPABJICHUS U T.JI.

50



[Ipu oOHapykeHUU MOA00HBIX (PAKTOB MPEACTABUTEIII0 HAHUMA-
TEeJsl PEKOMEHIYETCSI IPUHATH PEIIEHUE O TOM, YTO BBIIIOJIHEHUE UHOU
oIuIaurBaeMoil paboThl BieUeT KOH(MIUKT MHTEPECOB, U OTCTPAHUTH
rOCYJIapCTBEHHOI'O CIIY’KAIllETO OT MCIOJHEHUS TOKHOCTHBIX (CIiy-
KEOHBIX) OOS3aHHOCTEW B OTHOIIECHWU OpPraHM3allUM, MOTYYaroIIeH
MJIATHBIC YCIYTH.

KommenTapuit

[Ipu perynupoBaHuU MOJOOHBIX CUTyallUd 0COOOTO BHUMAaHUS
3aCIIY’KUBAIOT CIy4yau, KOTJla OpraHu3allusi, OKa3bIBalolllasl IJIATHHIC
YCIIYTH, PEIOCTABISAET OPraHu3alluy, MoJyJarolieil MIaTHbIe YCIyTH,
HaMpsMyl0 CBSI3aHHBIE C JOJDKHOCTHBIMU OOSI3aHHOCTAMH TOCyHap-
CTBEHHOTO CITyXalllero, HalpuMep, KOHCYJIbTUPYET IO MOPSJAKY IIpo-
BEJICHUSI MPOBEPOK, MPOBOAUT PabOThI, HEOOXOAUMBIE JJIsl yCTpaHe-
HUS HApYIICHHH, TOTOBUT HEOOXOJUMbIC JOKYMEHTHI JIJISl TPE/ICTaB-
JICHUSI X B FOCYyJAapCTBEHHBIC OpTraHbl U T.11. B 3TOM ciydae rocyaap-
CTBEHHBIN CIIy>KaIllU HE TOJBKO OCYIIECTBIISIET OT/IECJbHBIC (PYHKIINU
rOCYJIapCTBEHHOI'0 YIPABJIEHUS B OTHOLICHUU OPraHU3aluu, KOTopas
MPUHOCUT WJIM MNpUHEcTa eMy (ero poJACTBEHHUKAM) MaTepUaIbHYIO
BBITO/IY, HO U, 110 CyTH, OIIEHUBAET PE3yJIbTaThl COOCTBEHHOU paOOTHI.

2.3. OnicaHue cuTyamnuu

['ocynapcTBeHHBIN CITyKaluid, €ro pPOACTBEHHUKH WJIM HHBIC
JUIa, ¢ KOTOPBIMHM CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTH Trocyaap-
CTBEHHOTO CJIY’KaIlleTO, BBIMOJHSET OIJIAYMBAEMYIO Pa0OTy B OpraHHu-
3aIlud, KOTOpasi SBJSAETCS MATEPUHCKOM, JOUYEpHEW WM MHBIM oOpa-
30M ahUIUpOBaAHHON C MHOW OpraHu3aIueil, B OTHOIIIEHUH KOTOPOU
rOCYJIapCTBEHHBIA CIIyXalllUd OCYIIECTBISAECT OTIEIbHbIE (DYHKIUU
rOCYJIapCTBEHHOT'O YIPABJICHUSI.

Mepb! ipeJoOTBpaIICHHS U YPETYJIUPOBAHUS

[Ipy HampaBIE€HUM TPEACTABUTEIIO0 HAHUMATENS MPEABAPUTENb-
HOTO YBEJIOMJICHHSI O BBIMIOJIHCHUW WHOW OTUIauMBaeMoi paboOTHI TOC-
yAAPCTBEHHOMY CIIY>KallleMy CJIeIyeT MOJIHO U3JI0KUTh, KAKUM 00pa-
30M OpraHu3alys, B KOTOPOil OH COOMPAETCS BHIMIOIHATh UHYIO OILIa-
yuBaeMylo palboTy, CBsi3aHa C OpPTraHU3AIMSIMH, B OTHOIICHUU KOTO-
pPbIX OH OCYIIECTBISECT OTHAENIbHbIE (YHKIUH TOCYJIapCTBEHHOIO
ynpasiienusi. [Ipu 3ToMm peKOMeHAYyeTCs OTKa3aThbCsl OT BBIOJIHEHUS
WHOM OIJIadyuBaeMOi padOThl B MAaTEPUHCKUX, JOUEPHUX U UHBIM 00-
pazoM apPUINPOBAHHBIX OpPTraHU3ALIUAX.
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B cnydae, ecnin Ha MOMEHT Hayajia BBIIIOJIHEHUS OTJIEJIbHBIX
GyHKUIUNA TOCYJapCTBEHHOTO YNPABIICHUS B OTHOLIEHUW OPTraHU3AINU
POJCTBEHHUKHU T'OCYJIAPCTBEHHOI'O CIIYXKAILETO YK€ BBINIOJIHSIN OIUIa-
yuBaeMyro paboTy B apduiMpoBaHHONW OpPraHU3allUM, CIETYET YBEIO-
MHTh O HAJWYUU JUYHOM 3aWUHTEPECOBAHHOCTHU MPEACTABUTENS HAHHU-
MaTessl ¥ HeMOCPEACTBEHHOI0 HauaJIbHUKA B MUCbMEHHOU (popme.

IIpencraBuTennto HaHUMATENST PEKOMEHIYETCA OTCTPAHUTh T'OCY-
JAPCTBEHHOI'O CIIY’KaIllEr0 OT WCIOJHEHUs JOJKHOCTHBIX (City»KeO-
HBIX) O0SI3aHHOCTEN B OTHOIIIEHUU OpraHU3allvu, SIBISIONIEHCS MaTe-
PUHCKOM, TOoYepHEH WU UHBIM 00pazoMm adbuiInpoBaHHOMN ¢ TO# op-
FaHU3alKuer, B KOTOPOW TOCYAAPCTBEHHBIN CIIYXKAILUW BbIIOIHACT
MHYIO OIJIaYMBAEMYI0 padoTy.

2.4. OnucaHue cuTyalunu

I'ocymapcTBEHHBIN CilyKalllMil Ha IUIATHOU OCHOBE YYaCTBYET B
BBITIOJTHEHUHU PA0O0THI, 3aKa3YMKOM KOTOPOH SIBJISIETCS TOCYAapCTBEH-
HBII OpTaH, B KOTOPOM OH 3aMELIAET NOJIKHOCTD.

Mepsl peOTBpALIEHUS U YPETYIUPOBAHUS

IIpencraBuTento HaHUMATENSA PEKOMEHAYETCS yKa3arh rocyaap-
CTBEHHOMY CJIY>KaIlleMy, UYTO BBITIOJHEHHE MOJOOHOW MHOU OIIayu-
BaeMoOI pabOThl BieueT KOH(MDIUKT UHTEpPECOB. B ciiyuae, eciu rocy-
JIAPCTBEHHBIN CIIY)KAllUM HE TMPEANPUHUMAET MEpP MO ypEryJaupoBa-
HUIO KOH(M)JIMKTAa UHTEPECOB U HE OTKA3bIBACTCS OT JIMYHOM 3aMHTEpe-
COBAaHHOCTH, PEKOMEHJIYETCSI PACCMOTPETh BOMPOC 00 OTCTpAaHEHUU
rOCyapCTBEHHOIO CIIYKAILEro OT 3aMEIaeMOU JOJIKHOCTH.

HenpunsaTtne rocy1apCTBEHHBIM CIYXKAIIUM, SIBIISIFOIUMCS CTO-
POHOM KOH(JIUKTAa UHTEPECOB, MEP IO MPEJOTBPAILLCHUIO WK YPEry-
JUPOBAHUIO KOH(IUKTAa HHTEPECOB SBISETCS IPaBOHAPYIICHUEM,
BJIEKYIIIUM YBOJIbHEHHUE TOCYJApPCTBEHHOI'O CIYXKaIlero ¢ Trocyhap-
CTBEHHOM CITy>KOBl.

2.5. Onucanue cuTyanuu

['ocymapCTBEHHBIN CllyKalllUi YYaCTBYET B NMPUHATUU PELICHUS
O 3aKyIIK€ TOCYJApPCTBEHHBIM OPraHOM TOBApOB, SBISIOLIUXCS pe-
3yJIbTaTaMU HMHTEJUIEKTYaJIbHOW AEATEIIbHOCTH, HWCKIIOUYUTEIbHBIMU
IpaBamMu Ha KOTOpbIe 00JIa/laeT OH caM, €ro POJCTBEHHUKHU WM WHbBIC
JULa, ¢ KOTOPBIMU CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYyHap-
CTBEHHOT'O CIIYKAaILETO.
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Mepsl Tpe1OTBPALIEHUS U YPETYIUPOBAHUS

['ocynapCTBEHHOMY CIyKallleMy CIIEIYET YBEIOMUTh O HAIMYUHU
JIMYHOU 3aMHTEPECOBAHHOCTU IIPEIACTABUTENS HAHUMATENS U HEIO-
CPEACTBEHHOTO HayajlbHUKA B mucbMeHHOU dopme. I[Ipu atom peko-
MEHIYETCS 110 BO3MOKHOCTH OTKA3aTbCs OT y4YacTUsl B COOTBETCTBY-
I0IIEM KOHKYpCE.

IIpencraBuTenr0 HaHUMATENsI PEKOMEHAYETCS BBIBECTH TOCY-
JApCTBEHHOTI'O CIIy KaIlEro U3 COCTaBa KOMUCCHUU [0 Pa3sMEIICHUIO 3a-
Ka3a Ha BpeMs NIPOBEICHUS KOHKYPCa, B PE3yJIbTaTe KOTOPOro y rocy-
JAPCTBEHHOTO CIIYKAILETrO €CTh JIMYHAS 3aUHTEPECOBAHHOCTD.

3. Kondnukt uHTEpEeCcOB, CBSA3aHHBIM C BIAJACHUEM IICHHBIMU
Oymaramu, 0aHKOBCKHMH BKJIaJaMu

3.1. Onucanue cutyanuu

['ocynapcTBeHHBIN CyXauuid U (WJIK) €ro pOACTBEHHUKHU Bila-
JEI0T IIEHHBIMU OyMaraMu OpraHu3allii, B OTHOIIEHUH KOTOPOU roc-
YAAPCTBEHHBIN CIIy)al[ui OCYLIECTBIAET OTACIbHbIE (PYHKIUU TOCY-
JApPCTBEHHOTO YIPABJICHUS.

Mepsl Tpe1OTBpAEHUS U YPETYIUPOBAHUS

B cnydae eci rocy1apCTBEHHBIN CIYXKAIIUKA BIAJAEET EHHBIMU
Oymaramy OpraHu3aliy, B OTHOILIEHHH KOTOPOM OH OCYIIECTBIISIET
OTJIeNIbHbIE (DYHKIIUU TOCYAAPCTBEHHOTO YIIPaBIICHUs], OH 00s13aH yBe-
JOMUTB NPEACTABUTENS] HAHUMATENSA U HENOCPEACTBEHHOTO Hayallb-
HUKa O HAIMYHMU JJUYHOM 3aUHTEPECOBAHHOCTHU B MMUCbMEHHOU (hopMme,
a Tak»e nepeaaTh EHHbIE OyMaru B IOBEPUTENIBHOE YIIPaBIICHUE.

CymectByer mnpobriema BbpIOOpa yHpaBisIOIed OpraHu3aluu
WJIA JOBEPUTEIILHOIO YIPABIISIOLIETO, KOTOPBIM T'OCYIapCTBEHHBIN
CIyXalllUd MOXET JIOBEPUTh YIIPABICHUE NPUHAIJICKAIIUMUA EMY
1eHHbIMU OyMaramu. Kpome Toro, mepejaya 1ieHHbIX OyMar B JIOBe-
pPUTEIBHOE yIpaBJi€HUE HE 00A3aTEIbHO IMOBJIEYET UCKIOYEHUE BO3-
HUKHOBEHHS KOH(IMKTa UHTEPECOB, T.€. HE BCET/Ia MOXKET OBITh MPHU-
3HaHa MCUYEPNBIBAIOUIEH MEpPOU, B CBSI3U C OTUM T'OCYAAPCTBEHHBIM
CIIY’KaIllUM MOKET OBITh MPUHITO JOOPOBOJIBHOE pelIeHUE 00 OTUY K-
JIEHUM IICHHBIX OyMmar.

B ciyyae, eciay pOICTBEHHUKU T'OCYIAapCTBEHHOI'O CIyKAILEro
BIIQJICIOT IIEHHBIMU OyMaramu OpraHu3allid, B OTHOIIEHUH KOTOPOU
OH OCYIIECTBIISIET OT/AEJbHbIE (PYHKIMH TOCYJapCTBEHHOIO yMpaBiie-
HUSL, TOCYJAapPCTBEHHBIN CIyXalluil 00513aH yBEIOMUTh MIPEJCTaBUTENS
HAHUMATEJSI U HENOCPEACTBEHHOTO HAYAJIbHUKA O HAJWYUMU JIMYHOMU
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3aMHTEPECOBAHHOCTU B MUCbMeHHOU Qopme. [Tpu 3ToM B mensix ype-
T'YJIUpPOBaHUs KOH(PIMKTa UHTEPECOB IOCYIapCTBEHHOMY CITy>KallleMy
HEOOXOIMMO PEKOMEHJIOBaTh POJCTBEHHUKAM IEpelaTh IIEHHbIE OY-
Marv B JIOBEPUTEIBbHOE yIpaBieHHUE JTUO0 pacCCMOTPETH BOMPOC 00 MX
OTUYXJECHUH.

Jlo mpUHATHUS TOCYIAPCTBEHHBIM CIYXKAaIlUM MEp MO YperyJiu-
POBaHUIO KOH(MJIMKTAa MHTEPECOB MPEACTABUTEII0 HAHUMATEISI PEKO-
MEHJIYETCSl OTCTPAHUTh T'OCYJAPCTBEHHOI'O CIIY’KAIlIETO OT HCIOJIHE-
HUS JOJDKHOCTHBIX (CITY)KEOHBIX) 0051I3aHHOCTEW B OTHOIIEHUM Opra-
HU3AIlUM, [IEHHBIMU OyMaramMy KOTOPOW BiaJeeT TOCYJIapCTBEHHBIN
CJTY KAl WU €ro POJICTBEHHUKHU.

KommenTapuit

Cutyaius B 1I€JIOM aHAJOTMYHA PACCMOTPEHHBIM MpPUMEpaM C
BBITIOJIHCHUEM MHOW OIladuBaeMou paboTel. [Ipu 3ToM HEoOXoaMMO
YYUTBHIBATh, UTO B CJIy4ae, €CJIM BIIAJICHUE TOCYIapCTBEHHBIM CITyKa-
IIUM MPUHOCSIIUMH JOXOJ IIEHHBIMM Oymaramu, akiusmu (1oJisiMu
y4acTUs B YCTaBHBIX KalHWTajlaX OpraHU3alyii) MOXET IMPUBECTU K
KOH(JIMKTY MHTEPECOB, OH 00s3aH TepefaTh MNPUHAIJICKAIIUE eMYy
yKa3aHHbBIC [IEHHbIC OyMaru B JIOBEPUTEILHOE YIIPaBIICHHE.

JI1s1 pOJICTBEHHUKOB TOCYAapCTBEHHOTO CIYKAIlEro OrpaHuyve-
HUW Ha BJIaJICHUE IICHHBIMU OymaraMu He yCTaHOBJIeHO. TeM He Me-
HEe HaJu4yue B COOCTBEHHOCTH Yy POJCTBEHHUKOB TOCYJIAapCTBEHHOTO
CJIY’KaIlleTO IEHHBIX OyMar opraHu3aluM, Ha JESTEIbHOCTh KOTOPOU
TOCYJIapCTBEHHBINA CITy KAl MOXKET TMOBJIUATH B XOJI€ UCTOJHECHUS
JOJDKHOCTHBIX 00S3aHHOCTEH, Tak)Ke BiCYET KOH(MIUKT HHTEPECOB.

[Ipu paccMOTpeHUM JAHHOW CHUTyallud HEOOXOAUMO OTMETHUTb,
4YTO OTCYTCTBYET KoJuM3usi HOpM cT. 11 u 12.3 3akona Ne 273-D3.
Cratbst 12.3 ycranaBnuBaeT 0OSI3aHHOCThH TEpeadyd LEHHBIX OyMar,
akiui (goJiel ydacTusi, TaeB B YCTaBHBIX (CKJIaJOYHBIX) KamuTalax
OpraHM3allfii) B JOBEPUTEIHLHOE YMPABJICHUE B IEJISIX MPEAOTBpalIe-
HUS KOH(JIMKTAa MHTEPECOB, B CIy4ae €CJY BJIaJICHUE 3TUMU 1IECHHBIMU
Oymaramy NPUBOJUT WU MOXKET MPUBECTU K KOHPIUKTY UHTEPECOB.
AHaJIOTUYHBIE TIOJIOKEHHUS YCTAHOBJIEHBI B KAa4yeCTBE 3aIlpETOB s
rOCYJIapCTBEHHBIX CIYKallMX B (peepalibHbIX 3aKOHAX, PETYIUPYIO-
IUX TMPOXOXKACHUE PA3JIUYHBIX BHUJOB TOCYJIAPCTBEHHOU CITYKOBI
(mms rpaxkgaHcKou ciy>kObl — 4. 2 cT. 17 3akona Ne 79-®3). Takue
NpEANUCAHuUs SBIISIIOTCS OOIIMM JJIsl BCEX TOCYJAapCTBEHHBIX CIIy»Ka-
IIUX 3alIPETOM, CBSI3aHHBIM C TOCYJIAPCTBEHHOM CITYKO00i1.
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B 10 xe Bpems B cT. 11 3akona Ne 273-D3 niperycMOTpeHbBI Me-
PBI 110 TPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PJIMKTA HHTEPECOB,
YTO B CBOIO OYEpPEIb MPE/IoaracT NPUMEHEHUE U3JI0)KEHHBIX B HE
MOJIOKEHUN TTPU HAJTUYUU KOHKPETHOW CUTYyallMH, KOTOpasi IPUBOIUT
WM MOXET MPUBECTU K KOH(MIUKTY UHTEpecOB. TakuM 00pa3om, uc-
X0 M3 aHaJu3a B3aMMOCBSA3AaHHBIX ITOJOXeHWH 4.2, 4 u 6 cT. 11
yKa3aHHOTO 3aKoHa, MPEeIyCMOTPEHHasi O0O0S3aHHOCTh TOCYJdapCTBEH-
HOTO CIY’Kalllero InepeaaTh MpUHAJJIeKallue eMy IeHHble Oymarw,
aKIMu (JI0JM y4acTusi, Iau B YCTaBHBIX (CKJIAJIOYHBIX) KalUTAJIaX Op-
raHu3alyii) B JJOBEPUTEIIHLHOE YMPABJICHUE SABJISETCS MEPOMl MpenoT-
BpallleHUs U yPETyJIUpOBaHUs KOH(PJIMKTA UHTEPECOB B KOHKPETHOM
CUTYyalluM, KOTJIa TOCYyJAapCTBEHHOMY CIIy>KallleMy CTaJI0 U3BECTHO O
BO3MOKHOCTH TaKOTO KOH(IUKTA.

3.2. Onucanue cutyauuu

['ocynapcTBEHHBIN CITyXKalllUi Y4aCTBYET B OCYIIIECTBICHUHU OT-
JEIbHBIX (PYHKIIMH TOCyJapCTBEHHOTO YIMPABJICHUS B OTHOIICHUU
OaHKOB M KPEAUTHBIX OpraHu3aluii, B KOTOPBIX CaM TOCYJIapCTBEH-
HBIN CIIy’)Kallluii, €ro POJCTBEHHUKH WJIM WUHBIC JIUIA, C KOTOPHIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYJAPCTBEHHOIO CIy’KaIllero,
MMEIOT BKJIQJIbl JIMOO B3aMMHBIE 00513aTEIbCTBA, CBSI3aHHBIE C OKa3a-
HUEeM (PUHAHCOBBIX YCIYT (KpeIUTHBIE 00sS3aTEIbCTBA, OKa3aHue Opo-
KEPCKUX YCIYr MO y4acCTHUIO B OPraHM30BAaHHBIX TOPTraxX Ha PHIHKE
LEHHBIX Oym™mar u ap.).

Mepb! ipeI0OTBpaIEHHs U yPEeTyIUPOBaHUS

['ocynapcTBEHHOMY CITy KallleMy ClIeAyeT YBEIOMUTh O HAIUUUU
JUYHON 3aMHTEPECOBAHHOCTH NPEACTABUTENS HAHUMATENS W HEMo-
CPEACTBEHHOTO HauaJIbHUKA B TUCbMEHHOU (opme.

[IpencraBuTento HAHUMATEINSI PEKOMEHIYETCs 10 IPUHSATHS TOC-
YAAPCTBEHHBIM CIYKaIlUM MEp MO YPEryJIUPOBAHUIO KOH(DJIMKTA WH-
TEPECOB OTCTPAHUTH TOCYAAPCTBEHHOTO CIY>KAIlero OT HUCTIOJHEHUS
JTOTKHOCTHBIX (CIIY’)KEOHBIX) 0053aHHOCTEH B OTHOIICHUH OaHKOB U
KPEIUTHBIX OpraHu3allvii, B KOTOPBIX CaM T'OCYJIapCTBEHHBIN CiIyKa-
Ui, ero PoJACTBEHHUKH WU WHBIC JIUIA, C KOTOPBIMU CBs3aHA JIM4-
Hasg 3aWHTEPECOBAHHOCTh TOCYJAPCTBEHHOI'O CIIY»KallleT0, WMEIOT
BKJIaJIbl TUOO B3aMMHBIE 00s3aTEIILCTBA, CBSI3aHHBIE C OKa3aHUeM (u-
HAHCOBBIX YCIyT (KpeIuTHBIE 0053aTEIbCTBA, OKa3aHUE OPOKEPCKUX
YCIYT TI0 YYaCTUIO B OPraHU30BAHHBIX TOPrax Ha PbIHKE I[EHHBIX OY-
Mar 4 Jip.).
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4. KOHQIUKT UHTEPECOB, CBSI3aHHBIN C TTOJIYYCHUEM MOJIAPKOB U
yCIyT

4.1. Onucanue cutyamuu

['ocynapcTBeHHBIN CIyKaluid, €ro POJACTBEHHUKU WJIM HHBIC
Jula, ¢ KOTOPBIMHM CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTH rocyaap-
CTBEHHOTO CIJIY’KallleTo, MOJIy4aloT MOJIapKu WIM WHble Onara (Oec-
IJIATHBIE YCIYTH, CKUJKH, CCYJbI, OIUIATy pa3BICYCHUM, OTAbIXA,
TPAHCMIOPTHBIX PACXOJIOB M T.JA.) OT (PU3MUECKUX JIMI] W/ WU OpraHu-
3allii, B OTHOLICHUHU KOTOPBIX TOCYJAPCTBEHHBIA CIYXAIIUKh OCY-
IIECTBIISIET WJIM PAHEE OCYIIECTBIST OTAEIbHbIC (DYHKIIMU rocyaap-
CTBEHHOTO YITPaBJICHUS.

Mepb! ipeI0TBpaIEHHS U yPETyIUPOBAHUS

['ocyiapcTBEHHOMY CIIyXallleMy M €ro pOJCTBEHHHUKaM PEKo-
MEHJIy€TCsl HE NMPUHUMATh MOJAPKUA OT OpraHu3alvii, B OTHOIIEHUU
KOTOPBIX TOCYJIApPCTBEHHBIA CIIY>KAIllMil OCYIIECTBIISIET WU paHee
OCYILIECTBJISIIT OTJIeJIbHBIE (DYHKIIMM TOCYJAapCTBEHHOTO YIPABJICHUA,
BHE 3aBUCUMOCTH OT CTOMMOCTH 3THUX MOJAPKOB U TOBOJOB JAPEHUS.

[IpencraBuTtento HaHUMATENS, B CIy4ae €ClIM €My CTaJl0 U3BECT-
HO O TIOJIYYEHHH TOCYJapCTBEHHBIM CIYyKalllUM Iojilapka oT dusuye-
CKHMX JIMI[ WM OpPraHu3allii, B OTHOLIEHHU KOTOPBIX T'OCYJIapCTBEH-
HBIN CITy’>KalllMil OCYIIECTBISECT WU PAHEE OCYIIECTBIISUT OTICIbHbBIC
(GYHKIIMA TOCYJIapCTBEHHOI'O YIIPABJIICHUSA, HEOOXOIMMO OIICHUTD,
HACKOJIBKO TMOJYYEHHBIN MOAAPOK CBSI3aH C MUCIOJIHEHUEM JIOJIKHOCT-
HBIX 00S13aHHOCTEH.

Ecnu momapok cBsizaH ¢ UCIIOJTHEHUEM JOJDKHOCTHBIX 00s13aHHO-
CTEH, TO B OTHOIIEHUU TOCYJIAPCTBEHHOTO CIIY>KAIIETO JOJIKHBI OBITh
MPUMEHEHBI MEPbl JUCIUTUIMHAPHON OTBETCTBEHHOCTH, YUUTHIBAs Xa-
paKTEp COBEPUICHHOTO TOCYJIAPCTBEHHBIM CIYXKallUM KOPPYMIIMOH-
HOTO MPAaBOHAPYIIEHUS, €T0 TSHKECTh, OOCTOATENIBCTBA, MPU KOTOPHIX
OHO COBEPIIIEHO, COOJI0ICHUE TOCYAAPCTBEHHBIM CIIYXKAIlUM JIPYTHUX
OTPaHUYCHUN U 3alPeTOB, TPEOOBAHUN O MPEAOTBPAIIEHUH WU 00
YPEryJIupOBaHUU KOH(IMKTA UHTEPECOB U UCIIOTHEHHE UM O0sS3aHHO-
CTEH, YCTAaHOBJICHHBIX B IIEJISIX MPOTUBOJCUCTBUS KOPPYMIUHU, a TaK-
kK€ TPEIUIECTBYIONIUE PE3yJbTaThl HCIOIHEHUS TOCYIapCTBEHHBIM
CJTY’KaIllUM CBOUX JIOJKHOCTHBIX O0SI3aHHOCTEM.

Eciau momapok He CBsi3aH C MCIOJHEHUEM JOJDKHOCTHBIX 00s-
3aHHOCTEN, TO TOCYJAPCTBEHHOMY CIYyKallleMy PEKOMEHAYETCsl yKa-
3aTh Ha TO, YTO MOJIyYEHHE MOJAPKOB OT 3aMHTEPECOBAHHBIX (hHU3nUe-
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CKMX JIMIl U OPTaHU3alMI MOKET HAHECTH YPOH peMyTaluu rocyiap-
CTBEHHOT'O OpraHa U MOATOMY SIBJISIETCSI HEXKEIATEIbHBIM BHE 3aBUCH-
MOCTH OT TOBO/Ia JIApCHMUSI.

B cnydae ecnu mpeacTaBuTelh HaHUMATeENs oOnagaeT uHOp-
MalMen 0 NOJYYEHUH POJICTBEHHUKAMU IOCYAapCTBEHHOTO CIIy Kallle-
ro MOJIApKOB OT (PU3UUECKHUX JIUIl U (UJIU) OpraHu3alrii, B OTHOIIICHUHU
KOTOPBIX TOCYJAPCTBEHHBIA CIIYXKAIUKA OCYILIECTBISET WM pPaHEe
OCYIIECTBIIST OTAEIbHBIE (DYHKIMU TOCYAApCTBEHHOTO YIPAaBIICHMUS,
PEKOMEHTyeTCSI:

yKa3aTh rOCyJAapCTBEHHOMY CIIyXallleMy, 4YTO (PaKkT MOJydEHUs
MOJAAPKOB BJICYET KOHPIUKT HHTEPECOB;

IPEJIOKUTh BEPHYTh COOTBETCTBYIOIIUN MOJAPOK MU KOMIICH-
CUPOBATh €TI0 CTOMMOCT;

110 MPUHSITUSA TOCYIAPCTBEHHBIM CITY>KallUM MEp MO yperyaupo-
BaHUIO KOH(JIMKTAa WMHTEPECOB OTCTPAHUTh TOCYJIAPCTBEHHOIO CIY-
JKaIEro OT UCIIOJHEHUS TOKHOCTHBIX (CITy>KEOHBIX) 00s13aHHOCTEH B
OTHOIIEHUH (PU3UYECKUX JIUIl U OpraHU3aIi, OT KOTOPBIX OBLI MOJY-
YeH MOAapOoK.

KommenTapuit

YcTaHoOBJEH 3ampeT rocyAapCTBEHHBIM CIIYKAIllMM TOJY4YaTh B
CBSI3U C MCITOJTHEHHUEM JIOJIKHOCTHBIX OO0S3aHHOCTEH BO3HATPAXKICHUS
OT (PU3UYECKUX U IOPUIUUECKUX JIUII.

Bwmecrte ¢ TeM npoBepsieMasi OpraHu3aius Wiv €€ NpeacTaBUTe-
JIU MOTYT TIOMBITAThCS TOJAAPUTH TOCYJAPCTBEHHOMY CIYy’KallleMy IMo-
JApOK B CBSI3U C OOIICTIPUHSATHIM ITOBOJIOM, HAIIPUMEP, B CBS3HU C JTHEM
POXKAEHUS WIM UHBIM MPa3gHUKOM. B gaHHON cHUTyaluu Mojgapok He
MOXET OJHO3HAYHO CUUTATHCS MOJYYEHHBIM B CBSI3U C HCIIOJHEHUEM
JOJKHOCTHBIX OOSI3aHHOCTEN U, CJIE0OBATEIbHO, BO3HUKAET BO3MOXK-
HOCTh OOOMTH 3alpeT, YCTAaHOBJICHHBIM B 3aKOHOJIaTEIbCTBE. TeM He
MEHee HEOOXOJAMMO YUUTBHIBATh, YTO IMOJYUYCHHE TOJapKa OT 3aWHTe-
PECOBaHHOM OpPraHu3alluy CTABUT TOCYJAPCTBEHHOTO CIYXKaIlero B
CUTyaluio KOH(pIUMKTa uHTepecoB. [lomyueHHass BbIroga MOXKET HEra-
TUBHO TOBJIMATHh Ha UCIOJHEHHE UM JIOJHKHOCTHBIX OOS3aHHOCTEH U
OOBEKTUBHOCTh NMPUHUMAEMBIX pelieHuil. Kpome Toro, Takue aeu-
CTBHSI MOTYT BbI3BaTh y TpakJaH 00OCHOBAHHbIE COMHEHUS B OECIpHU-
CTPaCTHOCTHU TOCYJAPCTBEHHOT'O CIIY’)KAIleTO WU TE€M CaMbIM HAaHECTHU
yiiepd pemnyTaluyd roCyJIapCTBEHHOTO OpraHa M TOCYJapCTBEHHOMU
CITy>k0€ B I1EJI0M.
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To ke caMO€ OTHOCUTCS U K MOAApKaM, IMOJy4aeMbIM OT 3auH-
TEPECOBAHHOM OPraHU3alMd POJCTBEHHUKAMHU T'OCYJapCTBEHHOTO
cay»kauero. J[ercTByroliee 3aKkOHOIaTEIbCTBO HE YCTAHABIMBACT HU-
KaKUX OTPAaHUYCHUN Ha TMOJIydYEHHE IOJIapKOB M HHBIX OJiar poj-
CTBEHHMKAMHU T'OCYJApPCTBEHHBIX ciiyxammx. Hecmorpss Ha 3T1O0, Cie-
JyeT YYUTHIBATh, YTO B OOJIBIIIMHCTBE CIy4acB MOJOOHbBIC MOJAAPKU
BBI3BaHbI KEJIaHUEM OOOWTU CYIIECTBYIOIIME HOPMATHUBHBIE OTpaHMU-
YEHHS U TMOBJIUATH HA JEUCTBUA W PEUICHUS TOCYIAPCTBEHHOIO CIIy-
YKAILIETO.

4.2. Onucanue cCuTyaluuu

['ocynapcTBEHHBIN Cy>Kallluid OCYIIECTBIISET OT/ETbHbIEC (YHK-
MU TOCYJApPCTBEHHOTO YMPABJICHUS B OTHOLICHUH (PU3UYECKUX JIHUII
WJIA OpraHu3alii, KOTOpPbIE MPEHOCTABISIM WA MPEIOCTABIISIOT
YCIIyTd, B TOM YHCJE IUIATHBIE, TOCYIAPCTBEHHOMY CIIYXKAIEMY, €0
POJICTBEHHUKAM WJIM WHBIM JIMIAM, ¢ KOTOPBIMU CBSI3aHa JIMYHAs 3a-
MHTEPECOBAHHOCTD I'OCYIAPCTBEHHOIO CIIYXKAIIIETO.

Mepsl Tpe1OTBpAIEHUS U YPETYIUPOBAHUS

['ocynapcTBEeHHOMY Cy>KalleMy HEOOXOJIUMO YBEIOMUTH IPE/I-
CTABUTEJSA HAHUMATENS U HEMOCPEACTBEHHOIO HAYAJIbHUKA B THCH-
MEHHOHM (popMe 0 HATMYUY JTUYHOW 3aMHTEPECOBAHHOCTH,

IIpencraBuTento HaHUMATENS CIEAYET OLICHUTD, IEUCTBUTEIBLHO
JIM OTHOIICHHS TOCYAapCTBEHHOTO CIIY’KAIIETO ¢ yKa3aHHBIMU (PU3u-
YECKUMU JIUIIAMUA U OPTraHU3alUsIMU MOTYT IIPUBECTHU K HEOOBEKTHUB-
HOMY HCIIOJIHEHUIO UM JIOJKHOCTHBIX 00si3aHHOCTeW. Eciu BeposT-
HOCTh BO3HUKHOBEHUS KOH(JIUKTAa HHTEPECOB BHICOKA, PEKOMEHIYeT-
CA OTCTPAHUTh I'OCYAAPCTBEHHOI'O CIIYXKAIIEro OT UCHOIHEHUS JOJIXK-
HOCTHBIX (CTy>KEOHBIX) 00S13aHHOCTEN B OTHOIICHUH (YU3UUECKUX JIUII
WA OpraHu3anuii, KOTOPBIE IPENOCTABISIM WA MPEIOCTABIISAIOT
YCIIyTd, B TOM YHUCJIE IUIATHBIE, TOCYIAPCTBEHHOMY CIIYXKAIIEMY, €0
POJICTBEHHHKAM WJIA MHBIM JIMIAM, C KOTOPbIMU CBSI3aHa JIMYHAs 3a-
VHTEPECOBAHHOCTD I'OCYIAPCTBEHHOIO CIIYXKAIIIETO.

4.3. OnncaHue CUTyaruu

['ocynapCTBEHHBIN CIyXKallMK TIOJy4yaeT IOJApKH OT CBOEro
HETIOCPEICTBEHHOTO NTOAYMHEHHOTO.

Mepsl Tpe1OTBpAIEHUS U YPETYIUPOBAHUS

['ocymapcTBEHHOMY Clly’KalmeMy pEKOMEHAYETCS HE TPUHUMATh
IOJIAPKU OT HEIMOCPEACTBEHHBIX IMOJYUHEHHBIX BHE 3aBUCUMOCTU OT
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UX CTOUMOCTH M TOBOJia JapeHus. OCoOEHHO CTPOro MOAXOJUTh K
MOJIYYEHUIO PETYJISIPHBIX MOJIAPKOB OT OJHOTO JAapPUTETIS.

[IpencraBuTento HaHUMATEIS,, KOTOPOMY CTaJI0 U3BECTHO O TO-
JYYEHUU TOCYJAPCTBEHHBIM CIIYXKAlllUM TOJapKOB OT HENocpe-
CTBEHHBIX MOJYMHEHHBIX, CIEAYET yKa3aThb I'OCYJIapCTBEHHOMY CIY-
KalleMy Ha TO, YTO MOJIOOHBINA MOIAPOK MOXKET PacCCMaTPUBATHCS Kak
MOJTYYCHHBIN B CBSI3U C UCIIOJHEHUEM JIOJKHOCTHBIX O0SI3aHHOCTEH, B
CBSI3U C YE€M MOJI00HAs MPAKTHKAa MOXET MOBJICYh KOH(MDIUKT MHTEpE-
COB, a TaKX€ PEKOMEHIOBaTh I'OCYJApPCTBEHHOMY CIy:KallleMy Bep-
HYTh TOJYYECHHBIH MOAAPOK JAPUTENI0 B ILEISIX MPEAOTBPAICHUS
KOH(JIUKTa UHTEPECOB.

5. KoH(UKT uHTEpEecoB, CBSI3aHHBIN ¢ UMYIIIECTBEHHBIMU O0SI-
3aTeILCTBAMU U CYJICOHBIMU pa30upaTebCTBAMU

5.1. Onucanue cutyauuun

['ocynapcTBEHHBIN CITyXKalllUi Y4aCTBYET B OCYIIIECTBICHUHU OT-
JEIbHBIX (PYHKIIUN TOCYJapCTBEHHOIO YIIPABJICHUSI B OTHOIIIEHUU O-
raHu3alyu, Iepell KOTOPOM caM TOCYJApCTBEHHBIM CIyXalluid u
(w1K) ero poJACTBEHHUKU UMEIOT UMYILIECTBEHHbBIE 00s3aTEIbCTRA.

Mepb! ipeIoTBpaIEHHs U yPETyIUPOBaHUS

B sTOoM ciydae rocygapcTBEHHOMY CIYXKallleMy M €ro poJ-
CTBEHHHUKAM PEKOMEHIYETCS YperyJupoBaTh HMMEIOIIUECS UMYIIIe-
CTBEHHBIC 00s3aTeNIbCTBA (BBIIIATUTH JOJT, PACTOPTHYTH JIOTOBOP
apeHanl U T.1.). [Ipy HEBO3MOXKHOCTH CcAenaTh 3TO, TOCYIapCTBEHHO-
MY CIIy’>KallleMy HeO0OXOAMMO YBEIOMUTH MPECTaBUTENS HAHUMATEs
U HEMOCPE/ICTBEHHOr0 HayaJlbHUKA O HAJWYUU JIMYHOW 3aMHTEPECO-
BAHHOCTH B MMCbMEHHOM (hopMme.

[IpencraBuTento HaHUMATENST PEKOMEHAYETCS, IO KpalHel Me-
pe, 10 YpEeryIupoBaHusl UMYIIECTBEHHOTO 00s13aTeIbCTBA OTCTPAHUTD
rOCYJIapCTBEHHOI'O CIIY’KAIllETO OT MCHOJHEHUS TOKHOCTHBIX (CIiy-
KEOHBIX) 00s13aHHOCTEW B OTHOIIIEHUM OpPTaHHW3aINH, Mepe]l KOTOPOM
caM roCyJapCTBEHHBIN CIIy>Kalllhii, €ro pOJCTBEHHUKHU WJIM UHBIC JIU-
114, C KOTOPBIMHU CBSI3aHa JIMYHAsI 3aUHTEPECOBAHHOCTh TOCY/1apCTBEH-
HOTO CITyKaIlero, UMEIOT UMYIIIECTBEHHbBIC 0053aTEIbCTRA.

5.2. Onucanue cutyauuu

I'ocymapCTBEHHBIN CIlly)KalUil y4aCTBYET B OCYILIECTBICHUU OT-
JNeIbHBIX (PYHKIIMH TOCYJapCTBEHHOTO YMpPaBJICHUS B OTHOIICHUU
KPEIUTOPOB OpPraHU3alluM, BIaJieNibllaMU I paOOTHUKAMHU KOTOPBIX
SBJISIFOTCSL POJICTBEHHUKH TOCYJIApCTBEHHOTO CITYKAIIIETO.
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Mepsl peAOTBpAILICHUS U YPETYJIUPOBAHUS

['ocynapCTBEHHOMY CIlyXKallleMy CIIEAYET YBEAOMHUTH IPEACTa-
BUTEJISI HAHUMATENS UM HEMOCPEACTBEHHOTO HAaYallbHUKA O HAIUYUU
JUYHOM 3aMHTEPECOBAHHOCTH B IIMCbMEHHOM (opMme.

IIpencraBuUTENr0 HAHUMATENST PEKOMEHIYETCS OTCTPAHUTD IOCY-
JTAPCTBEHHOTO CJIY’KaIllerOo OT MCIIOJHEHHUS JOKHOCTHBIX (CIIy»KeO-
HbIX) OO0S3aHHOCTEH B OTHOIIEHUM KPEIUTOPOB OpraHU3alluu, Blia-
JENbllaMU WK COTPYAHUKAMHU KOTOPBIX SIBIAKOTCS POJICTBEHHUKHU
roCyapCTBEHHOTO CITY>KalIE€ro WM UHBIE JIUIA, C KOTOPBIMU CBSI3aHA
JIMYHAS 3aUHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITYXKAIIIETO.

5.3. Onucanue cutyauuu

['ocynapcTBEHHBIN CiIy>Kalliid Y4aCTBYET B OCYIIECTBICHUU OT-
JEIbHBIX (PYHKIIUN TOCYIapCTBEHHOIO YIIPABJICHUSI B OTHOIIICHUU O-
raHu3alyu, KOTOpass UMEET HMMYIIECTBEHHBIE 0053aTENbCTBA MEpEN
rOCy1apCTBEHHBIM CIIYKAIllUM, €r0 POJACTBEHHUKAMU WJIA WHBIMU JIU-
1[aMH, C KOTOPBIMHM CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TrOCyJap-
CTBEHHOT'O CITYKAaIlIETO.

Mepbl peAOTBPAILCHUS U YPETYJIUPOBAHUS

['ocynapcTBEHHOMY CITyXallleMy CJI€AYeT YBEAOMUTH IMPEACTa-
BUTEJSI HAHUMATEISI U HEMOCPEACTBEHHOTO HAYAIBHHUKA B MHCHMEH-
HOM (hopMe O HATMUUM JIMYHOU 3aUHTEPECOBAHHOCTH.

IIpencraBuTent0 HAaHUMATENSI PEKOMEHIYETCS, 10 KpallHeW Me-
pe, 10 YpEeryIupoBaHUsl UMYIIECTBEHHOTO 00s13aT€IbCTBA OTCTPAHUTD
rOCYJIapCTBEHHOT'O CIIY>KAIlleT0 OT WCIOJHEHUS TOKHOCTHBIX (CIy-
KEOHBIX) 00513aHHOCTEW B OTHOIIICHUW OpraHU3allUM, KOTOpas UMEeT
MMYIIECTBEHHbIE 0053aTENbCTBA TE€pell TOCYJAapCTBEHHBIM CIIyKa-
MM, €T0 POJCTBEHHUKAMH WM WHBIMU JUIAMHU, C KOTOPBIMH CBS3a-
Ha JINYHAsl 3aMHTEPECOBAHHOCTDH FOCYJAPCTBEHHOTO CITYKAIIETO.

5.4. Onucanue cutyauuu

['ocymapCTBEHHBIN CITy»Kallluii, €r0 POJCTBEHHUKU WJIM HWHBIC
JWIA, C KOTOPBIMM CBSi3aHA JIMYHASA 3aMHTEPECOBAHHOCTH TOCyIap-
CTBEHHOI'0 CJIY’>Kallero, y4acTBYIOT B JI€Jie, PACCMAaTPUBAEMOM B CYy-
neOHOM pa30upaTenbCcTBe ¢ GU3NUYECKUMU JIMIIAMU U OpPTaHU3AIUSIMH,
B OTHOIICHUU KOTOPBIX TOCYAAPCTBEHHBIN CIYXKAIIUN OCYILIECTBIISIET
OT/IeJIbHBbIE (PYHKIIUU TOCYAAPCTBEHHOTO YIIPABIICHUSI.
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Mepb! ipeI0TBpaIICHUS U YPETYIUPOBAHUS

['ocynapcTBEHHOMY CIIy’KallleMy CJIEAYET YBEIOMHUTH NpPEACTa-
BUTEJISI HAHUMATENSI U HEMOCPEJACTBEHHOTO HauyaJlbHUKA B MHUCHMEH-
HOM (hopMe O HATMUUM JIMYHOU 3aUHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENSI PEKOMEHAYETCSI OTCTPAHUTh rOCY-
JAPCTBEHHOT'O CJIY>KaIlero OT MCHOJHEHUS JOJDKHOCTHBIX (CITy»Keo-
HBIX) 00SI3aHHOCTEN B OTHOIIEHUM (DU3UYECKUX JIUI] U OpraHu3alluid,
KOTOPbIE HAXOJATCS B CTaUM CyIeOHOro pa3z0dupaTesbCTBa C TOCY-
JAPCTBEHHBIM CIIY>KalllUM, €r0 POJCTBEHHUKAMU WJIM UHBIMH JTUIAMH,
C KOTOPBIMHU CBSI3aHA JIMYHASI 3aUHTEPECOBAHHOCTh FOCYAapCTBEHHOTO
CJTY’KallIeTO.

6. KoH(uuKT uHTEpecoB, CBSA3aHHBIM C B3aUMOJICHCTBUEM C
OBIBIIUM pabOTOJATENIEM U TPYJIOYCTPONUCTBOM IOCJE YBOJIBHEHUS C
roCyapCTBEHHOU CITY>KOBI

6.1. Onucanue cutyanuu

['ocynapcTBEHHBIN CITyXKalllUi Y4aCTBYET B OCYIIECTBICHUU OT-
NeNbHBIX (PYHKIIMH TOCYyIapCTBEHHOTO YIPABICHUS B OTHOIICHUHU Op-
raHu3alyu, BIaJIeNbIIeM, PYKOBOJUTEIEM WU PaOOTHUKOM KOTOPOM
OH SIBJISUUICS 10 MOCTYIUIEHUSI HAa TOCYIApCTBEHHYIO CITYKOY.

Mepb! IpeJOTBpaLICHHS U YPETYJIUPOBAHUS

['ocynapcTBEHHOMY Ciy’KallleMy B Cllydae MOpYy4YEeHHUs €My OT-
JEIbHBIX (YHKIIUN TOCYapCTBEHHOTO YIIPABJICHUSI B OTHOIIICHUU OP-
raHu3alyu, BIAJICNbIEM, PYKOBOJUTEIEM WU PaOOTHUKOM KOTOPOU
OH SBJISUICS 10 TOCTYIUIEHHS Ha TOCYAapCTBEHHYIO CITyXOy, peKo-
MEHJIYeTCsl YBEIOMHThH IMPEICTABUTENISI HAHMMATENsd W HENocpe-
CTBEHHOTO HadaJIbHUKAa B MUCbMEHHOM (Popme o ¢akTe mpenpiayiieit
paboThl B JAaHHOW OpTaHU3aIlMd M O BO3MOXXHOCTH BO3HUKHOBEHMS
KOH(JIMKTHOUN CUTYalIUH.

[IpencraBuTento HaHUMATENS! PEKOMEHIYETCS OLEHUTh, MOTYT
JIM B3aMMOOTHOIIICHUS TOCYIAPCTBEHHOTO CIY’KAIlleTo ¢ OBIBIIUM pa-
O0oToJaTesieM MOBJIMATh HA OOBEKTUBHOE HUCHOJHEHUE JOJKHOCTHBIX
00s13aHHOCTEN M MOBJeYb KOH(MJIUKT MHTEPECOB. B ciyuae, eciu cy-
HIECTBYET 00JIbIlIasi BEPOSITHOCTh BO3SHUKHOBEHUSI KOH(MIUKTA UHTEpE-
COB, MPEACTABUTEII0 HAaHUMATENs PEKOMEHYETCSI OTCTPAHUTh TOCY-
JAPCTBEHHOTO CIY>KaIIero OT HUCHOJHEHUS JOJKHOCTHBIX (CITy»kKeo-
HBIX) 0053aHHOCTEH B OTHOIIIEHUM OBIBIIIETO Pa0OTOAATENS.
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KommenTapuit

['ocynapCTBEHHBIM CIyXKallWi, IOCTYNMBIIMKA Ha Trocyuap-
CTBEHHYIO CIIy0y B TOCYJIapCTBEHHBIM OpraH W3 OpraHU3aluu 4acT-
HOT'O CEKTOpa, MOXKET COXPAHUTH JIPYKECKUE OTHOILICHHUS CO CBOMMU
OBIBIIMMH KOJIJIETaMU M CHUMIIATHIO K 3TOM OpraHU3aliyd B IICJIOM.
Bo3MoxxHa u oOpaTHasi cuTyalusi, Tpu KOTOPOM TOCYJIapCTBEHHbIN
CIIY>KalllMil MO0 T€M WJIM UHBIM NPUYMHAM HUCHBITHIBAET HENPUSI3Hb K
ObIBILIEMY PAa0OTOIATEITIO.

N npyxkeckoe, 1 BpaxaeOHOE OTHOILICHUE K TIPOBEPSIEMON opra-
HU3AIUM MOTYT BOCIIPEIMSITCTBOBaTh OOBEKTUBHOMY HCIIOJHEHUIO
rOCYJapCTBEHHBIM CITYKAIlUM €T0 JOJIKHOCTHBIX 0053aHHOCTEH.

Hanuune cummnaTtuu Wik aHTUNATUM K OBIBIIEMY paOOTOATENIO
B COOTBETCTBHUU C JICMCTBYIOIIUM 3aKOHOJATEIBCTBOM HE MOXKET CUM-
TaThCsl INYHOW 3aUHTEPECOBAHHOCTHIO, TAK KaK HE BJIEUET BO3ZMOXKHO-
CTH MOJYYEHUSI JOXOAO0B ISl TOCYAAPCTBEHHOIO CITYXkAaIlleTo, YJICHOB
€ro CeMbU WJIM OpTaHU3alluid, ¢ KOTOPBIMU FOCYAapCTBEHHBIN CiTy>Ka-
Ui CBsA3aH (PMHAHCOBBIMU WJIM MHBIMH 00sI3aTEIIbCTBAMMU.

TeM He MeHee clielyeT YUYUThIBaTh, UTO B COOTBETCTBUHU C M. 5
g, 1 cT. 18 3akona Ne 79-@3 rpak1aHCKUM CiyX)aliuii 00s3aH HE CO-
BEpILATh JIEUCTBUS, CBS3aHHBIC C BIUSHUEM KaKUX-JIHMOO JIUYHBIX,
UMYIIECTBEHHBIX ((PUHAHCOBBIX) U UHBIX MHTEPECOB, MPEMATCTBYIO-
X 100POCOBECTHOMY MCITOTHEHUIO JOJDKHOCTHBIX O0SI3aHHOCTEH.

6.2. Onucanue cutyauuu

['ocymapcTBeHHBINM CIIy’KalllMii BEAET IEPEroBOPhl O TPYIO-
YCTPOMCTBE TMOCJE YBOJBHEHUSI C TOCYJAPCTBEHHOM CIIY>KObI Ha pado-
Ty B OpPTaHU3alMI0, B OTHOIIIEHUH KOTOPO OH OCYILECTBISIET OT/EIIb-
HbIe (DYHKIIUU TOCYJAPCTBEHHOTO YIIPABJICHUS.

Mepb! ipeJoOTBpaIICHHS U YPETYIUPOBAHUS

['ocyiapcTBEHHOMY CIyKallleMy PEKOMEHAYETCS BO3ACpPKU-
BAaThCSl OT BEJEHUS MIEPETOBOPOB O MOCIEAYIOIMIEM TPYI0YCTPOMCTBE C
OpraHu3alvsiIMA, B OTHOILICHUH KOTOPBIX OH OCYIIECTBIISIET OTIEIb-
Hble (YHKIUMU TOCYJAapCTBEHHOro ympaBieHus. [Ipu moctymieHuu
COOTBETCTBYIOIIUX MPEIIOKECHUN OT IPOBEPSEMOMN OpraHU3aIiu ToC-
yAApPCTBEHHOMY CITyKallleMy PEKOMEHAYETCS OTKa3aTbCsl OT UX 00-
CYKJICHUS 10 MOMEHTA YBOJIBHEHHUS C TOCYIAPCTBEHHOU CITYKOBI.

B ciydae, eciim ykazaHHbIE MEPETOBOPHI O MOCIEIYIOIIEM TPY-
JIOYCTPOMCTBE HAYAIIUCh, TOCYJapCTBEHHOMY CIYyXKAaIllEMy CIEIyeT
YBEIIOMUTh MPEJACTABUTENS] HAHUMATEIsl W HEMOCPEICTBEHHOTO
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HayaJbHUKA B MUCbMEHHOM (DOpME O HAIUYUM JIMYHOW 3aUHTEPECO-
BAHHOCTH.

[IpencTtaBuUTEN0 HAHUMATENST PEKOMEHIYETCSI OTCTPAHUTD TOCY-
JApCTBEHHOTO CJIY’KaIllero OT MCIIOJHEHHUS JOKHOCTHBIX (CIIy»KeO-
HBIX) 00A3aHHOCTEN B OTHOLIEHWU OPTaHU3aIluU, C KOTOPOU OH BEAET
IIEPErOBOPHI O TPYAOYCTPOMCTBE MOCIIE YBOJBHEHUS C TOCYNAPCTBEH-
HOM CITY>KOBL.

C TpymoyCTpOMCTBOM OBIBIIMX TOCYAApPCTBEHHBIX CITY)KAIINX
TaKXe CBSA3aH PsiJi CUTyallluii, KOTOPbIE MOTYT MOBJI€Yb KOH(MIUKT UH-
TEPECOB U HAHECTHU ylIepO pemyTaluu rocyAapCTBEHHOIO OpraHa, HO
IIPU 3TOM HE MOTYT OBITh B HEOOXOJIUMOU CTENEHU YPETyJIUPOBaHbI B
paMKax JEHMCTBYIOLIETO 3aKOHOAATEIbCTBA, HAIIPUMED:

OBIBILIMI TOCYAApCTBEHHBIN CIYKAIllMM MOCTYMAaeT Ha padoTy B
YaCTHYHK) OPTaHU3alUI0, PETYJISPHO B3aUMOACHCTBYIONUIYIO C TOCYIap-
CTBEHHBIM OPTaHOM, B KOTOPOM TOCYJApPCTBEHHBIA CIy>Xalllhil paHee
3amentaj J0JKHOCTD;

OBIBIINM TOCYJApCTBEHHBIN CIIY>KaIllUA CO3/1a€T COOCTBEHHYIO
OpraHu3alllio, CYIIECTBEHHON YaCThIO NIESATEIIBHOCTA KOTOPOM SIBJISI-
€TCSl B3aUMOJICMCTBUE C TOCYIAPCTBEHHBIM OPraHOM, B KOTOPOM TOC-
YIApPCTBEHHBIN CITYKaIIUK pPaHEe 3aMeIall 10JKHOCT;

rOCyJapCTBEHHBIN CIIY>KAIllUi MPOJBUTAET OIPEICIICHHBIE MPO-
€KThl C TeM, UTOOBI MOCJI€ YBOJBHEHUSI C TOCYJAPCTBEHHOM CITY>KObI
3aHUMATBCS UX PeaTU3alUCH.

7. Curyanuu, CBI3aHHBIE C SBHBIM HapyUICHUEM TOCYIapCTBEH-
HBIM CJIY’KaIl[UM YCTAHOBJIEHHBIX 3alPETOB

7.1. Onucanue cutyauuu

['ocynapCTBEHHBIN CIIy»KAIUK MOJIYyYaeT Harpajpl, MOYETHHIE U
CrelMaIbHbIE 3BaHUA (32 UCKIIOUEHUEM HAYUYHBIX) OT MHOCTPAHHBIX
roCcyapCTB, MEXIYHAPOIHBIX OPTraHU3AINM, a TAKKE MOJIUTHYECKUX
napTui, Ipyrux OOLIECTBEHHBIX OOBEIUHEHUN W PENMTHO3HBIX 00b-
CAUHEHU M.

Mepsl peAOTBPAILICHUS U YPETYIUPOBAHUS

B cootBerctBum ¢ m. 11 4. 1 cT. 17 3akona Ne 79-®D3 rpaxnan-
CKOMY CIy>KallleMy 3alpeliaeTcs NpUuHUMaTh 0€3 MUCHMEHHOTO pas-
pelIeHUs NMPEACTABUTEN HAHUMATEIA HArpalbl, TOYETHBIE U CIECIH-
aJbHbIC 3BaHUSI MHOCTPAHHBIX TOCYAAPCTB, MEKIYHAPOJIHBIX OpraHu-
3aI[ui, a TaKXKe MOJUTUYECKUX MAPTHUH, APYTUX OOIIECTBEHHBIX 00b-
CAMHCHUI U PEJIUTUO3HBIX OOBEIUHEHUM, €CIIK B €r0 JIOJKHOCTHbIC
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00SI3aHHOCTH BXOJUT B3aMMOJICUCTBUE C YKa3aHHBIMU OpraHU3aIMs-
MU U 00bETUHEHUSIMU.

[IpencraBuTento HAHUMATENS IPU MPUHSATUU PEUICHUS O TIPEJO-
CTaBJICHUU WJIM HENPEIOCTABICHUM Pa3PEIICHUSI PEKOMEHAYETCS y/ie-
JUTh 0CO00€ BHUMAaHUE OCHOBAHHUIO M IEJIM HATPAXKICHUS, a TaKXKe
TOMY, HACKOJIBKO TOJIy4YEHHE TPAXKIAHCKUM CIIYyKAlIMM Harpajbl, Mo-
YETHOTO U CIEIUAIBLHOrO 3BaHUS MOXKET MOPOJAUTH COMHEHHE B €ro
OeCIpUCTPACTHOCTH U OOBEKTUBHOCTH.

7.2. Onucanue cuTyanuu

['ocynapcTBeHHBIN CyKaIllui B XOJI€ TPOBECHUS KOHTPOJIHHO-
HAJ30PHBIX MEPONPUITHI OOHAPYKMBACT HAPYIICHUS 3aKOHOB M pe-
KOMEHJyeT OpraHu3alliy JJisi YCTPAHCHUsS HapyIICHUN BOCIOJIb30-
BaThCsl YCIyraMyd KOHKPETHOW KOMIIAHWUM, BJIAJEIblIaMHU, PYKOBOJIH-
TENSIMU UJIM COTPYAHUKAMU KOTOPOU SIBJISIIOTCSI POJACTBEHHUKH TOCY-
JAPCTBEHHOTO CIY)KAIIero WM HWHBIE JIMIA, C KOTOPHIMH CBs3aHA
JUYHAs 3aMHTEPECOBAHHOCTh TOCYAaPCTBEHHOIO CITYKAIIEro.

Mepbl peoTBpaLlICHHS U YPETYJIUPOBAHUS

['ocynapcTBEHHOMY CHy’KallleMy TPU BBISIBJICHUU B XOJ€ KOH-
TPOJIbHO-HAJI30PHBIX MEPONPUITUI HAPYIICHUN 3aKOHOB PEKOMEHIY-
€TCsl BO3JIEPKATHCS OT JIayl COBETOB OTHOCHUTEIIBHO TOTO, KAKHE Opra-
HU3AIUW MOTYT OBITh IPUBJICYCHBI JIJIsI YCTPAHEHHUS STUX HAPYIIICHUH.

KommenTapuit

Cutyanus B 1I€JOM aHAJIOTMYHA CHUTYyallMd, PACcCMOTPEHHOU
B 1. 2.2. [Ipu 3TOM «COBETHI», MPEIOCTABISIEMbIE TOCYIaPCTBEHHBIM
CITY>KaIllUM TPOBEPSEMBIM OpraHU3alMsIM, MOTYT OBITh IMO-Pa3HOMY
0o(OpMIIEHBI: OHM MOTYT MPEAOCTABIATLCA B YCTHOM dopme, B hopMme
MMCeM, MEPEUYHN PEKOMEHIYEMbIX OpPraHM3allMil MOTYT pa3MeIaThCs
Ha cailTe COOTBETCTBYIOUIETO TOCYAApPCTBEHHOIO OpraHa u T.4. B ito-
OOM ciyuae, eclii TOCyJapCTBEHHBIN CIyXallui HE MPOCTO UHPOP-
MHUpYET TPOBEPAEMYIO0 OPTaHHU3aIMI0 000 BCEX KOMITAHHUSX, MPEIo-
CTaBJISIOIIUX B JIAHHOM PETUOHE yCIYTd, HEOOXOAUMBIE JJIsl yCTpaHe-
HUS BBISIBJICHHBIX HApYIICHHUM, a BBIICISAECT KAKME-TO KOHKPETHBIEC Op-
raHu3allH, MOJJ00HOE MOBEICHHE SIBISETCS HAPYIIICHUEM U TIOJICKUT
PacCMOTPEHHUIO Ha 3acelaHuu Komuccuu. HecMoTps Ha TO, YTO peKo-
MEHJIAlIMM TOCYAAPCTBEHHOTO CIYKAIller0 MOTYT OBITh OOYCJIOBJICHBI
HE KOPBICTHBIMU COOOpaKEHUSIMHU, a CTPEMJICHUEM OOECIICUUTh Kade-
CTBEHHOE€ YCTPAaHECHHE HaApYIICHUH, MOJ0OHBIE COBETHI 00ECIICUUBAIOT
BO3MOKHOCTb TMOJIYYEHHUS JI0XO0J/I0B POJICTBEHHUKAMU FOCY/1apCTBEHHO-
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ro CIIyXalllerT0 WM WHBIMH CBSI3aHHBIMU C HUM JIMIIAMU U, CIEJ0Ba-
TEJIbHO, MPUBOAAT K BOSHUKHOBEHHIO JIMYHOM 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyanuu

['ocynapCTBEHHBIN Cy AWM BBITIOJIHIET MHYIO OTNIAYMBAEMYIO
paboTy B opraHu3aiuiax, (GUHAHCUPYEMBIX MHOCTPAHHBIMH TOCYyaap-
CTBaMH.

Mepsbl peAOTBpAILICHUS U YPETYJIUPOBAHUS

B coorBerctBum ¢ n. 17 4. 1 cr. 17 3akona Ne 79-D3 rpaxmaH-
CKOMY CJIY>KallleMy 3alpeniaeTcs 3aHUMaThCsi 0€3 MUCbMEHHOTO pa3-
pEUIEHNUsT TPEACTABUTENS HAHUMATENS OIUIAYMBAEMOUN JIEATEIBHO-
CThI0, (DMHAHCUPYEMOM HCKIIOYUTEIHHO 3a CUET CPEICTB MHOCTpPaH-
HBIX TOCYAAapCTB, MEXKIYHAPOJHBIX M HWHOCTPAHHBIX OpraHU3aIMH,
WHOCTPAHHBIX TPaXKJaH U JIUI] O€3 TPaKIaHCTBA, €CJIM MHOE HE TIPeay-
CMOTPEHO MEXIYHAPOAHBIM J0roBopoMm Poccutickont denepanuu wim
POCCUKCKUM 3aKOHOAATEIILCTBOM.

[IpencraBuTent0 HAaHUMATENS TTPU MPUHATUM PEIICHUS O MPEIO-
CTaBJICHUM WJIM HEIMPEIOCTABICHUN YKA3aHHOTO Pa3pelICHUs PEKO-
MEHJIyeTCsl YAEIUTh 0c000€ BHUMaHNE TOMY, HACKOJIbKO BBITIOJIHEHUE
IPpKIAHCKUM CITY’KaIllUM WHOM OTIauyMBaeMoil paboThl MOXKET MOPO-
JUTh COMHEHHE B €r0 OECIIPUCTPACTHOCTU U OOBEKTUBHOCTH, a TAK¥KE
«BBISICHUTBY», KaKyl0 UMEHHO PaOOTy OH TaM BBITIOJIHSET.

7.4. Onucanue cuTyanuu

['ocynapcTBEHHBIN CTyKalIMi UCIONIB3YET MHPOPMAIIUIO, MOJTY-
YEHHYIO B XOJI€ UCTIOJIHEHUS CIIY>KEOHBIX 00S3aHHOCTEH W BPEMEHHO
HEJIOCTYITHYIO IIUPOKOW OOIIECTBEHHOCTH, IJis TOJYYECHHUS KOHKY-
PEHTHBIX TPEUMYIIECTB ITPU COBEPIICHUN KOMMEPYECKUX OIEPALUHN.

Mepbl peAOTBpAILCHUS U YPETYJIUPOBAHUS

I'ocynapcTBeHHOMY Clily’Kalllemy 3alpeliaercs pasriamarb Win
UCIIOJIb30BaTh B IIEJISIX, HE CBS3aHHBIX C FOCYJIAPCTBEHHOM CITykKOOM,
CBEJICHUsI, OTHECEHHBIE B COOTBETCTBUH C (efiepalbHBIM 3aKOHOM K
CBEJICHUSIM KOH(PHUJIESHIIMAIBLHOIO XapaKTepa, Wik CiIyXeOHyr HHDOP-
MAaIlMI0, CTABIIME €MY H3BECTHBIMH B CBSI3U C MCIIOJHCHUEM JOJIK-
HOCTHBIX OOSI3aHHOCTEW. YKa3aHHBIN 3alpeT pacrnpoCTPaHsIeTCs B TOM
YKCJIe U HAa UCIOJIb30BaHUE HEKOH(UICHIIMAIBHON HH(pOpMAIUH, KO-
TOpas JINIIIb BPEMEHHO HEJAOCTYITHA IIUPOKON OOIIIECTBEHHOCTH.

B cBsA3M C 3TUM roCyIapCTBEHHOMY CIIyKalllEMYy CIEAYET BO3-
JEPKUBATHCSA OT UCIIOJIb30BAHUS B JIUYHBIX LIEJSAX CBEACHHUM, CTABIINX
€My M3BECTHBIMHU B XOJI€ UCTIOJIHEHUS CIIY>KEOHBIX 00S3aHHOCTEH, /10
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TEX TMOp, MOKa 3TU CBEJCHUSI HE CTaHYT JIOCTOSHUEM IIUPOKON 001I1e-
CTBEHHOCTH.

[IpencraBuTtento HAaHUMATEINSI, KOTOPOMY CTAJIO U3BECTHO O (pak-
T€ HCMOJIb30BAHUSI TOCYAapPCTBEHHBIM CIyXalluM HHGOpPMaILUH, MO-
JY4YEHHOW B XOJI€ UCIIOJIHEHUS CIY:KEOHBIX 00SI3aHHOCTEU U BPEMEH-
HO HEJOCTYIHOM IIMPOKON OOIIECTBEHHOCTH, JJIsl MOJYYEHUS] KOHKY-
PEHTHBIX MPEUMYIIECTB P COBEPLICHUU KOMMEPUECKUX OIEpaALUH,
PEKOMEHYETCS PacCMOTPETh BONPOC O MPUMEHEHUHU K Trocynaap-
CTBEHHOMY CJyXallleMy MeEp AUCUUIUIMHAPHOW OTBETCTBEHHOCTH 3a
HapyIIeHHE 3aMpPEeTOB, CBA3AHHBIX C TOCY/IAPCTBEHHON CITyKO00M, yuu-
ThIBasi XapaKTEP COBEPILIEHHOI'O T'OCYAAPCTBEHHBIM CIIYKAIUM KOP-
PYIIIMOHHOTO TPaBOHAPYIIEHUS, €T0 TKECTh, OOCTOSTEILCTBA, MPU
KOTOPBIX OHO COBEPILIEHO, COONIOJIEHHWE TOCYAApCTBEHHBIM CIIyXka-
UM JAPYTUX OTPAHUYECHUMN U 3aMpPETOB, TPEOOBAHUHN O MPEIOTBpAIlle-
HUU WKW 00 yperyJupoBaHUU KOH(IMKTA MHTEPECOB M HCIOJHEHUE
UM OO0S3aHHOCTEH, YCTAHOBJICHHBIX B IEJAX MPOTUBOACHCTBUS KO-
PYILMH, @ TAKXKE NPEALIECTBYIOIIUE PE3YJIbTAThl UCIOIHEHUS TOCY-
JAPCTBEHHBIM CITY KaIIUM CBOMX JIOJIKHOCTHBIX 00SI3aHHOCTEH.

B cinydae ycraHOBIEHHMS NPU3HAKOB JUCUMUILIMHAPHOTO IIPO-
CTyHKa JM0O0 (hakTa COBEPIICHUS TOCYJAPCTBEHHBIM CIIYXaIlUM €S-
HUS, COJIEPKAILET0 MPU3HAKU aJIMUHUCTPATUBHOTO MPABOHAPYILIECHUS
WM COCTaBa MPECTYIUICHUA, JaHHAs WHQoOpMaIrus mpeAcTaBlIsIeTCs
PYKOBOJUTEIO TOCYAAPCTBEHHOI'O OpraHa JJisd PELIEHUs BOIpoca O
MIPOBEJICHUU CJIY>KEOHOM MPOBEPKU U MPUMEHEHUU MEpP OTBETCTBEH-
HOCTH, IPEAYCMOTPEHHBIX HOPMATUBHBIMHU NPAaBOBbIMU akTamMu Poc-
culickoil @enepanuu, T100 MEPEAACTCA B MPABOOXPAHUTEIBHBIE OP-
TaHbI 1O MTOJIBEIOMCTBEHHOCTH.
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